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HE Lancastrian doctrine of constitutional government was 
set forth both directly and by implication in the proceedings 
of the convention on 30 September and at the meeting of Henry 
IV’s first parliament a week later. The text of Arundel’s sermon 
on the latter occasion, ‘ Incumbit nobis ordinare pro regno ’, was 
not chosen at random, and the discourse itself develops the duty 
of a constitutional king. He postulates three things which are 
indispensable to the government of every kingdom : justice, the 
observance of the laws of the kingdom, and the maintenance of 
every man in his estate and degree. The new king, therefore, 
will not be governed by his own will, arbitrary purpose, or per- 
sonal opinion, but by the common advice, counsel, and assent of 
the wise and responsible men of his kingdom. The week before, 
in his sermon after Henry’s acceptance, he had charged the new 
king to look to it that he did the will of God and not his own, and 
to remember that, where arbitrary will rules and reason departs, 
there is no coherence in government and great danger is im- 
minent.?. This is Bracton’s teaching almost verbatim. The king 
is under God and the law and as God’s vicar can do nothing ex- 
cept what is conformable to the law. The same theory is derived 
from the text of the coronation oath and the long series of grava- 
mina by which the estates justified their rejection of Richard. 
The point which is developed most fully and emphasized most 
strongly is the relation of the king to the law, its supremacy, its 
integrity, and the guarantee which it provides for the protection 
of individual rights. The law, whether formulated in statutes 
and judgements or existing as the ‘ leges et consuetudines regni ’, 
is supreme and the king is its agent, and therefore the theory 
of constructive sovereignty which is attributed to Richard in 
these articles amounts to ‘ perjury ’, that is to say, a breach of his 
coronation oath. On the other hand, the law consists of, or 

1 Rot. Parl. iii. 415. 2 Ibid. 423. 

* Bracton, fo. 5b, fo. 106, ed. Woodbine, ii. 33, 305. 

*The gravamina are in Rot. Parl. iii. 417-22, nos. 18 to 51, incl. The law is in 


the king’s breast and mouth, he is not bound by statutes, and the lives and goods of his 
subjects are at his disposal, nos. 33, 34 43, 
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at least includes, the sum of the subjective rights of all members 
of the community. This proposition is made with reference to 
the thirty-ninth chapter of the Great Charter, and illustrated by 
the citation of special cases in which the king is alleged to have 
deprived his subjects of rights so secured to them, whether by 
forcing them to defence by the duel in the military courts or by 
other and still more irregular methods Two of these deserve 
particular notice ; the king is charged with imposing a special 
oath on the sheriffs by the authority of the signet, requiring them 
to arrest persons on suspicion, and with employing the same 
authority to issue writs of prohibition which the chancellor had 
refused on the ground that the business involved was mere spirit- 
ualia.2 Thus a subject could be arrested although no presumption 
against him had been legally established, and could also be de- 
prived of the advantages of access to the ecclesiastical courts 
in a case which should have been dealt with by the Canon Law. 

All this, of course, goes in principle very little beyond the 
Great Charter and Bracton, but the group of articles we have now 
to consider introduces a further motive. The king is charged 
with having alienated the property of the Crown and with con- 
veying away the Crown jewels and regalia ‘ without the leave of 
the estates of the kingdom ’.* The distinction between the king 
and the Crown had been clearly drawn by the younger Despenser, 
but he was blamed for doing so, and the notion as he stated it 
does not seem to have had much influence on English political 
thought in the fourteenth century.‘ On the other hand, much 
the same idea, though formulated rather differently and reached 
probably by empirical methods, is contained in the charge that 
has just been quoted. The nation has interests in what nomin- 
ally belongs to the Crown and these interests may be compromised 
or destroyed by the personal action of the king. The king in 
such cases must seek the permission of the ‘estates of the kingdom’. 
Now, of course, this identification of the king (or rather the 
Crown) and the ‘ respublica ’ is found in Bracton : 


Rex sapiens judicabit populum suum. Si autem fuerit insipiens perdet 
illum, quia a capite corrupto descendit corruptio membrorum, et si sensus 
et vires non vigeant in capite, sequitur quod cetera membra suum non 
poterunt officium exercere.5 


This passage must have been known to Gower, who reproduces 
the substance of it in the following lines : 


1 Nos. 21, 28, 29, 30, 44. 2 Nos. 37, 46. 3 No. 41, p. 144. 

‘Tout, Place of Edward II, p. 144; Ehrlich, Proceedings against the Crown, pp. 
127 ff., 148 ff.; Davies, J. C., Baronial Opposition to Edward II, pp. 24-5; Ramsay, 
Genesis of Lancaster, i. 14,118. The text is given in Statutes of the Realm, i. 181-2. 

5 Bracton, fo. 1076, ed. Woodbine, ii. 306. 
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Ordine quo regnant reges, sua nomina pregnant, 
Quo caput infirmum, nichil est de corpore firmum, 
Plebs neque firmatur, ubi virtus non dominatur.! 


The same idea must have been familiar, or at least welcome, in 
circles ignorant of Latin, for it is in effect the subject of Langland’s 
fragment, Richard the Redeless, which was written a few weeks 
before the deposition.2 The poet blames Richard for upsetting 
the social order of counsellors, warriors, and labourers upon which 
the realm is based, and ‘ breaking his crown’ by making grooms 
and nobles equal and giving power to young and giddy favourites 
instead of choosing responsible counsellors from the class that 
was wont to furnish them. No doubt it was current talk at the | 
time, for Arundel used much the same language in the tirade 
which he addressed to the king at Flint.* 

A further step is taken when it is suggested in the gravamina 
that the interests of the nation which the king by arbitrary or 
personal action might infringe should be protected by parliament. 
He is charged with having corrupted the public records, with 
having secured the pope’s confirmation of certain statutes ‘ contra 
coronam et dignitatem regiam ac contra statuta et libertates .. . 
regni’.4 The committee which the king set up to complete the 
work of the parliament of Shrewsbury is condemned as an infringe- 
ment of the ‘ potestas et status parliamenti’, and the king is 
himself accused of destroying the integrity of parliament by 
tampering with elections.» The nation, on this view, is entitled 
to the protection of an institution which works by its own recog- 
nized rules, and should be secured from arbitrary interference on 
the king’s part. 

But what if the king did none the less interfere? Was it 
possible to restrain or coerce him? Archbishop Arundel thought, 
or affected to think, that such power lay with the great lords of 
the kingdom, and at Flirt he told Richard so bluntly. He re- 
proached the king for disregarding the wise counsel of the great 
lords and his relatives and persecuting them, ‘ quia volebant tuam 
proterviam compescere, sicut per statuta regni potuerunt et in 
periculo regni debuerunt ’.* 

This is, of course, the crux of the whole constitutional problem. 

1 Works, ed. Macaulay, iv. 364; it is also given in Political Songs, ed. Wright, Rolls 
Ser. i. 362. 

2 Works, ed. Skeat, E.E.T.S., p. 469; also in Political Songs, i. 368 ff. 

3 Cont. Eulog. p. 382. 

* Nos. 27, 41; cf. ibid. p. 359, no. 52. Had it been forgotten that the commission 
of doctors and jurists had advised the deposition of the king on grounds drawn from 
the Canon Law? Adam of Usk, p. 30. 

5 Nos. 25, 36, 41. It would seem that the king had, in fact, tampered with the 
parliament roll in order to increase the power of the committee. See Edwards, J. G., 


ante, xl. 321 ff. 
® Cont. Bulog. p. 382; cf. Davies’ Chronicle, p. 16. 
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Who may judge the king? Bracton’s doctrine is unmistakable ; 
the king cannot be judged by any man, and if he persists in doing 
wrong, his punishment must be left to God.1. But Bracton saw 
the practical and political difficulties of this doctrine, and was 
prepared to consider another opinion. Who is to be judge, for 
example, in an accusation of high treason? Not the king, be- 
cause he is a party to the action, nor the justiciar because he 
represents the person of the king. It would seem, subject to 
a better opinion, that the court and the lords (curia et pares) 
should judge. But what of such a political situation as Arundel 
contemplated ? Must the nation still await the action of an 
avenging God? Bracton seems to think so, although indeed he 
allows that it might be argued, in such a case, that the ‘ uni- 
versitas regni et baronagium suum hoc facere debeat et possit in 
curia ipsius regis’. This would appear to be as far as Bracton 
was prepared to go and he is by no means committed even to this 
view. There is, however, a famous passage in his text,‘ now 
recognized as an accretion, which in rather excited language 
treats as settled law the opinion which Bracton thought might 
perhaps be discussed. The king is subordinate not only to God 
and the law but to his court and baronage as well, and they 
ought to check him if he departs from the law. Otherwise, they 
too will be lawless and unrestrained, and the subjects will appeal 
to Heaven to put bit and bridle upon their jaws, and God’s answer 
will be to bring a distant and mighty people upon them who will 
root them up and cast them out because they refused to judge 
men justly. This passed into the text of Fleta® and should, 
therefore, have been familiar to those who concerned themselves 
with such matters in the early years of the fourteenth century. 
But in the course of that century the king’s court had become 
a national parliament, and it might be that people would attribute 
to it in its new capacity a power that some, at least, thought 
that it might, or ought to have had in its old. No one doubted, 
of course, that a tyrant might be forcibly put down. But that 
is not enough ; there should be a way of enforcing the nation’s 
will without the use of violence and perhaps parliament would 
be the right instrument. Certainly, from the beginning of the 
fourteenth century the political importance of parliament advanced 

1 Fo. 56, ed. Woodbine, p. 33. 

2 Fo. 1196, ibid. p. 337. 3 Fo. 1706, Rolls Ser. iii. 92-4. 

4 Fo. 346, p. 110. Professor Woodbine thinks that this is a very old addicio (prob- 
ably a ‘not very distant echo of the trouble between Henry III and his barons’), 
but that the authority on which it rests is not sufficient to allow us to attribute it to 
Bracton, i. 333. Dr. Ehrlich, Proceedings against the Crown, p. 203, takes a con- 
trary view for reasons that do not appear to me convincing. 

5 The various scriptural quotations held in solution in this passage have been iden- 
titied by Dr. Ehrlich, op. cit. p. 205. 


®See Holdsworth, Hist. Engl. Law, ii. 255; cf. Davies, Baronial Opposition to 
Edward ITI, pp. 16-17. 
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rapidly and the precedents thus created might later be of service 
in constructing a constitutional doctrine. 

The Ordinances had stipulated for annual parliaments at 
least, and the Statute of York which undid the work of the 
Ordainers laid down a rule which, however, its aim may be inter- 
preted, contemplated for certain national purposes the joint 
action of the lords and commons in parliament assembled. The 
precedent of January 1327 as bearing directly on our problem 
must detain us for a little. The leaders of the rebellion which 
made Edward III king during his father’s lifetime refused to throw 
any Official responsibility upon parliament or to attribute to it 
any share in the transaction. The rolls of parliament contain 
no account of the proceedings between 7 and 25 January. When 
the new king’s peace was proclaimed on the 24th it was announced 
that Edward, formerly king of England, had, of his own free will, 
and by the advice and assent of the prelates, nobles, and the whole 
community of the kingdom, retired from the government and 
intimated that it should pass to his eldest son and heir. There is, 
therefore, no official precedent for a deposition, although the part 
played by parliament in the transaction was well known to the 
chroniclers. On the other hand, it is clearly held that abdication 
could not be accomplished by a unilateral act, it required the 
assent, if not the advice, of the estates of the kingdom using the 
term estates in no technical sense.* 

Parliament, summoned by Edward II’s writs, met in London 
on 7 January, and was almost immediately invaded and terror- 
ized by a turbulent London mob. The intention of the leaders 
seems to have been to charge and judge the king, and then either 
persuade or compel him to abdicate in favour of his son, in parlia- 
ment. Stratford and Orlton had been sent to Kenilworth to 
persuade him to appear, but were met with an indignant refusal. 
Meanwhile, parliament was being harangued by the bishops 
and bullied by the London mob. It heard a series of formal 
charges drawn up by Stratford and enumerating the points in 
which the king had offended against the orthodox constitutional 
doctrine. When the question was at length put, parliament 
acclaimed Edward III. A commission representative of all 

1 Ante, xxviii. 118-24; Tout, Place of Edward II, p. 151; Davies, J. C., Baronial 
Opposition to Edward II, pp. 513-17; Richardson, H. G., and Sayles, G., ‘Early Records 
of the English Parliaments’, Bulletin Inst. Hist. Res. vi. 760-813; Johnstone, H., 
Camb. Med. Hist. vii. 425-6; Clarke, M. V., Essays in Honour of James Tait, pp. 
29, 30, 42. 

2 Foedera, II, ii. 683. A notification to the sheriffs made five days later is a somewhat 
condensed Latin version of this. 

3 Cf. Hale, Pleas of the Crown, ed. 1736, i. 104 ff. 

“Some but not all of the chronicles say that Edward II was deposed, e.g. Lanercost, 
p. 258; Annales Paulini, p. 323 : the point is only a verbal one, as all agree that Edward 


It was acclaimed and the commission deputed to surrender homage and fealty to his 
father. 
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the elements of parliament was then sent to the king at Kenilworth, 
where on 20 January he was tricked and bullied into abdicating 
in favour of his son. The next day, 21 January, Sir William 
Trussell, who spoke on behalf of the commission and was de- 
scribed by some chroniclers as totius parliamenti procurator,! 
renounced homage and allegiance, and the steward of the king’s 
household broke his wand of office. The commission, that is 
to say, had accepted the abdication on the part of parliament, 
and the throne was vacant. This was not, however, taken as 
invalidating the writs by which the parliament had been sum- 
moned. It continued in being and, when the writs de expensis 
were issued, sixty-nine days of continuous service were reckoned. 
The last parliament of Edward II was also the first of Edward ITI.? 

The part which parliament took in these transactions, if we 
look at it from a political point of view, is both important and 
obvious. If we ask, however, how those who thought in terms 
of law would have described it, an answer is not easy to find. 
We must keep two facts in mind. In the first place, the throne 
was not vacant until the commission had accepted the king’s ab- 
dication on 21 January. Public documents still ran in Edward IT’s 
name on 20 January. When Trussell had accepted the abdi- 
cation on behalf of the commission he is reported to have said : 
‘Te reputant et tenent amodo personam privatam ab omni 
regia dignitate ’.* Thus the acclamation of Edward III and the 
deposition of his father in parliament and the determination to 
renounce homage and allegiance had not sufficed to produce the 
legal effect required. In the second place, there is the official 
version of the matter. No doubt, to represent the change as 
having been accomplished by the voluntary act of the last king 
was in the circumstances a wise precaution. But even so pclitical 
discretion did not require the complete exclusion of parliament. 
The advice and assent of the elements that composed parliament 
are specified in the official announcement ; why should not the 
acceptance of the abdication have been entered on the parliament 
roll? It is hard to avoid the conclusion that people were still 
very uncertain about the legal position of parliament and were 
very reluctant, particularly in so grave a matter as this, to create a 
precedent. In consequence the precedent that actually did arise 
was probably, as Maitland thought, one for revolution rather than 
for legal action.‘ 

1 See Clarke, M. V., in Hssays in Honour of James Tait, p. 37; Richardson, H. G., 
and Sayles, G. O., in Bull. Inst. Hist. Res. xi. 151. 

2 See Prynne, Brief Register, iv. 78 ff. 8 Bridlington, p. 90. 

4 Annales Paulini, ed. Stubbs, Rolls Ser. i. 322-4; Chron. de Lanercost, ed. J. 
Stevenson, Maitland Club, pp. 257 ff. ; Chron. Galfridi le Baker, ed. E. M. Thompson, 


pp. 26-8; Willelmi de Dene, Historia Roffensis, in Anglia Sacra, i. 367; Apologia 
Adae Orleton, in Twysden, Decem Scriptores, pp. 27, 63-8 ; Gesta Edwardi . . . auctore 
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The crisis of 1340-41 equipped parliament with the means of 
bargaining with the Crown, making it a valuable ally whose help 
the Lancastrians invoked to secure their traditional aim of con- 
trolling the selection, and the conduct in office, of the king’s 
ministers. Their success, it is true, was premature, and the repeal 
of the statute of 1341 left the work to be done over again, but the 
precedent was on record, and the parliament was fortified by the 
Crown’s practical acceptance of the doctrine of peerage and of 
the constitutional necessity of securing the consent of the commons 
to taxation. The opposition returned to the attack in 1376, 
and the death of the old king and the subsequent formation 
of a new court party about Richard at length precipitated the 
inevitable crisis. The commission of 1386 secured in practice 
that degree of parliamentary control at which the opposition 
aimed, but it was the king’s appeal to the judges in the following 
summer and the consequent statement of the royalist constitu- 
tional doctrine that resulted in the formulation of a theory of 
parliamentary supremacy in February 1388. 

The point was raised on a technical matter, the form in which 
the accusations had been drafted. After the appeal had been 
heard and the default of the appellees noted, the lords of parlia- 
ment formally demanded the advice of the ‘sages of the law’ 


(including of course the justices and serjeants) as to how they 
should proceed in the matter. The common law experts sought 
the help of the civilians and after deliberation informed the lords 
that the appeal was irregular in form, whether it were judged 
by the common or the civil law.? This produced a reply that 
disposed of the question of form by rejecting the suggestion that 


canonico de Bridlington, ed. Stubbs, Rolls Ser. ii. 90-1; Vita Hdwardi II, ed. 
Stubbs, Chronicles of Ed. I and Ed. II, Rolls Ser. ii. 289-90 ; French Chron. of London, 
ed. Aungier, Camden Soc. p. 57; Stubbs, Const. Hist. ii. 3rd edn. 377-86; Lingard, 
History of England, iii. 70 ff.; Ramsay, Genesis of Lancaster, i. 160-6 ; Tout, Chapters, 
iii, 1-5; Maitland, Const. Hist. pp. 190-1; Clarke M. V., ‘Committees of Estates and 
the Deposition of Edward II’ in Essays in Honour of James Tait, Manchester, 1933, a 
lucid and critical account partly based on a contemporary chronicle still unpublished. 
Miss Clarke thinks that the delegation sent by parliament to notify the king of his de- 
position and renounce homage and allegiance after accepting his abdication was not 
an unprecedented device. She treats it as a committee of estates modelled partly 
on revolutionary precedents since 1244 as modified by the recognition of the commons 
in the Statute of York, partly by the tenth chapter of the Modus. It was ‘an ex- 
tension not so much of power as of responsibility’, and ‘renunciation of allegiance 
was transmuted from feudal defiance to the will of the commonalty and the king was 
rejected not by vassals but by subjects’ (pp. 42-3). It should be observed, however, 
that the king was not effectively rejected until he had abdicated. I much regret 
that I did not have the advantage of seeing Miss Clarke’s important essay until the 
present study was completed. 

1 Tout, iii. op. cit. 126 ff. ; Clarke, M. V., in T'rans. R. Hist. Soc. 4th series, xiv. 77 ff. ; 
ante, xxx. 6-18, 193-215 ; xlvi. 177 ff. 

2 It was originally intended that the appeal should be heard in the court of the 
constable and marshal where the civil law was used. The promise of a parliamentary 
inquiry was made by the king; see Clarke, Trans, R. Hist. Soc. 4th series, xiv. 84-5. 
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parliament was bound by the technical forms of any system of law. 
The lords observed that this was a matter of state which it was 
for parliament alone to settle, since it involved the person of the 
king and welfare of all the kingdom. They repudiated in terms the 
authority of the civil law and declared that in this matter parlia- 
ment will be ruled by its own law and custom and by none other. 
The reason they give for this is, that the lower courts which are 
bound by rules and order of procedure are no more than the ex- 
ecutors of the ancient laws and customs of the kingdom and of the 
ordinances and statutes of parliament.!_ The point is driven home 
in one of the articles of the impeachment of Burley and Beau- 
champ, where it is laid down that the law of the land is made in 
parliament by the king, the lords spiritual and temporal, and the 
whole community of the kingdom.? These texts amount to ‘ the 
declaration that parliament, as the law-maker, could over-ride 
the executive officers of the law’, and involve ‘ an assertion of 
the ultimate sovereignty of parliament’. We must, of course, 
make full allowance for the political tension in which this declara- 
tion was made and for the provocation given by the royalist 
doctrine obtained from the judges in the previous summer.‘ 
The Lords Appellant in their attempt to secure their work against 
repeal by a future parliament did of course contradict the most 
important implication of their doctrine. But this did not, in 
fact, obscure it to those who came after them, and the meaning 
of the words they used is indeed plain enough. If the law is 
made by parliament and can be altered by it so that no one parlia- 
ment can bind its successors, then the doctrine of the sovereignty 
of the law taught by Bracton falls and the king will not be under 
God and the law but under God and the parliament that is superior 
to the law since it can make and unmake it. Now I believe there 
are reasons which should dispose us to think that those who 
managed what may be called the constitutional side of the change 
of dynasty in 1399 had this doctrine and many, if not all, of its 
implications in mind. 

Two days after the coronation the commons asked that the 
parliament of the eleventh year of Richard II, having been of 
great honour and general benefit to the kingdom, should be re- 
cognized and confirmed in all its acts, with the proviso that, if 
any of them should appear to be unnecessary or undesirable, its 
repeal might be asked for in the course of the session. All this 


1 Rot. Parl. iii. 236. 

? Monk of Westm., in Higden, Polychronicon, ix. 146, Rolls Ser., cited in Tout, 
Chapters, iii. 432. 

3 Tout, loc. cit. 

* Rot. Parl. iii. 233-4. The whole incident is carefully discussed in Miss Clarke's 
study cited supra, p. 583, n. 1. 

5 See infra, p. 585, n. 8, 





1934 PARLIAMENTARY TITLE OF HENRY IV 585 


was granted by the king and lords.1. Now Richard had obtained 
in 1398 the disavowal and reversal of the parliament of 1388 and 
all its works.2 But the record, of course, remained, and there 
were passages in it which might prove extremely embarrassing 
to those who maintained the doctrine of parliamentary supremacy. 
The Appellants had caused parliament to define as treason any 
attempt to undo their work by securing judicially or otherwise 
the reversal or repeal of any of its statutes, ordinances, or judge- 
ments,* and as though this were not enough, they had at the end 
of the session ‘ betrayed the secret trouble of their hearts’ by 
imposing an oath to the same effect upon all the lords and 
commons.‘ This, of course, is incompatible with parliamentary 
supremacy, and the commons in October 1399 therefore petitioned 
for and obtained its repeal on the ground that the king’s subjects 
should be free to make their complaint of any wrong done them 
in that parliament, as was just, reasonable, and customary.® 
But Richard in his hour of triumph had been no less anxious than 
his adversaries to protect what he had secured against the action 
of future parliaments, and it had therefore been enacted at 
Shrewsbury that any attempt to repeal or overthrow the statutes 
or judgements of 1397-8 should be reckoned treason.’ This 
had already been censured in the gravamina,’ and it was repealed 
on the petition of the commons at the same time as the similar 
act of 1388.8 

The effect of these measures was to extricate the doctrine of 
parliamentary supremacy from the stultifying and contradictory 
precautions with which it had been overlaid in 1388 and 1397. 
Now such a doctrine so liberated did not need to be pressed very 
far to warrant a national parliament in judging and dismissing 
a king who could be shown to have disregarded the obligations 
imposed by the coronation oath and broken the law in other re- 
spects. Deposition by some method had been within the range of 
practical politics ever since the parliament of 1386 had threatened 
Richard with the fate of Edward IT, and it is not impossible that 
a de facto deposition of Richard himself may have taken place in 


1 Rot. Parl. iii. 425, no. 67. 2 Ibid. p. 357, no. 47. 3 Ibid. p. 250. 

4 Ibid. iii. 252, no. 48; cf. Ramsay, Genesis of Lancaster, ii. 257. 

5 Rot. Parl. iii. 442, no. 143. 6 Ibid. p. 359, no. 51. 7 Ibid. p. 421, no. 48. 

8 Ibid. p. 425, no. 66. Miss Clarke in her valuable study, ‘ Forfeitures and Treasons 
in 1388’ (Trans. Roy. Hist. Soc. 4th ser. xiv. (1931), 65-94), argues that the leaders 
in 1388 ‘ neither believed in nor understood their own declaration of parliamentary 
supremacy, since they failed to recognize that what one supreme parliament could do 
another could as easily undo ’ (p. 92). But in 1388 the return of the king to some degree 
at least of power was certain, while in 1399 the chances of such a return were almost 
negligible, and the way in which Henry’s first parliament dealt with the acts of 1388 
and 1397-8 does at least raise a strong presumption that the Lancastrians in the 
autumn of 1399 understood the doctrine of parliamentary supremacy and many of 
its implications. 
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the last days of 1387.1. We should recall in this connexion the 
angry words which Arundel addressed to the king at Flint, re- 
minding him that the great lords had by the law of the kingdom 
the right to restrain him and in time of danger were bound to do 
so. This must refer to the alleged statute under which Edward II 
was deposed, with which parliament threatened Richard, and 
amounts therefore to a scarcely veiled threat. Something of 
the sort appears in one of the gravamina laid before the conven- 
tion on 30 September. It alleges that Arundel at the time of 
his banishment had warned the king that his harshness would 
return upon his own head, to which he replied that he scarcely 
thought that it would happen that ‘ per ligeos suos a regno suo 
deberet expelli’.2 Perhaps this was bravado, for the possibility 
of deposition was not absent from the king’s mind in 1398 when 
*‘ compassing the deposition of the king ’ was declared high treason 
by parliament.* Now we have what very nearly amounts to direct 
evidence that the Lancastrians in September 1399 intended to 
proceed by way of parliamentary deposition. They set up some 
weeks before the meeting of parliament a committee of learned 
men, doctors, jurists, and bishops, who were instructed to find 
a way by which under the forms of law Richard could be disposed 
of and Henry made king.‘ The commission considered the charges 
against Richard—perhaps they actually drafted the gravamina 


which are recorded in the schedule 5—and, having in mind the pro- 
ceedings against the Emperor Frederick at the Council of Lyons, 
agreed that there was good ground for deposition, and the report 
proceeds : 


Et, licet cedere paratus fuerat, tamen ob causas praemissas ipsum fore 
deponendum cleri et populi autoritate, ob quam causam tunc vocabantur, 
pro majori securitate determinatum.® 


It is hard to see how the commission expected the authority of 
the clergy and people to be obtained except through parliament, 
and this would appear to have been Adam of Usk’s meaning 
when he says that they were summoned for that purpose. It 
is surely legitimate to assume that the commissioners who coun- 
selled that the king should be deposed rather than allowed to 
abdicate knew what powers had been claimed for parliament 
in 1388, and what use could be made of the doctrine then for- 
mulated in the present crisis. The measures taken on 15 October 

1 Clarke and Galbraith, ‘The deposition of Richard II’, Bull. John Rylands 
Library, pp. 35-9. See in particular the discussion of the subject among the in- 


surgent lords in November 1387 reported by the Monk of Westminster, in Higden, 
Polychronicon, ix. 109-10. 


? Rot. Parl. iii. 422, no. 50. 3 Statutes of the Realm, ii. 98. 

* Adam of Usk, Chron. ed. Maunde Thompson, pp. 29-30. 

5 Stubbs, Const. Hist. ii. 528, states this as a fact, but cites no authority. 
® Adam of Usk, p. 30. The reference is Sext. Decret. ii. tit. xiv. § ii. 
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could scarcely have been impromptu.! It is pretty clear, there- 
fore, that they intended that the ‘ authority of the clergy and 
people’ should be furnished by the parliament, which had ~ 
already been summoned. How else, indeed, could it be obtained ? 

Now the question of getting rid of Richard was not the only 
one that had been referred to the commissioners. They had been 
asked as well to indicate a legal or at least a formal way to make 
Henry king. If they gave a direct answer to this it has not been 
transmitted to us, but we can scarcely doubt what their advice 
must have been. The question of the succession in the event of 
Richard’s remaining childless had been raised earlier in the reign, 
and parliament had settled it by declaring Mortimer the heir.’ 
What was to prevent its altering this decision by recognizing and 
electing Henry as soon as the throne was vacated by his cousin’s 
deposition ? Henry and his friends would thus appear to have 
been confronted with what the French call a situation nette, im- 
posing upon them a simple and straightforward course of action. 
If, in the light of this conclusion we look again at the confused 
and ambiguous account of the events of 29 and 30 September, 
we can only ask in bewilderment why a simple thing should have 
been done in a manner so obscure and elaborate. Two possi- 
bilities suggest themselves: the difficulty to be overcome was 
either formal or material, it derived either from the need of ob- 
serving ‘the forms of the constitution ’ or from some objection 
arising out of the very nature of the proposed parliamentary 
action. For the moment we are concerned with the sequence of 
events rather than the exact chronology. Adam says that on 
his arrival in London Henry placed King Richard in the Tower 
for safe-keeping. Adam then speaks of the king’s ill-treatment 
of the magnates, tells the story of Arthgallo, a British tyrant 
deposed by his barons, and refers to the scandalous rumours of 
Richard’s illegitimacy. Immediately on this follows the account 
of the setting up of the commission and its report of which we 
have already taken account. Then follows Adam’s narrative 
of his visit to King Richard in the Tower on St. Matthew’s day, 
21 September, whereupon he returns to the work of the commission 
with the words, ‘one day in the deliberations of the aforesaid 
doctors, “in concilio per dictos doctores habito ”’, the question of 
the succession was raised by certain of them in connexion with the 
story of Edmund Crouchback’s alleged seniority to his brother 
Edward. Adam had evidently interested himself particularly 
in this, and he cites the passages from the chronicles the examina- 
tion of which convinced him, and presumably his colleagues in 
the commission, that the story was groundless. He then passes 
immediately to the events of 29 September.* 


1 Cf. supra, pp. 440, 442. ? Cont. Eulog. pp. 361, 369. 
* Adam of Usk, pp. 29-31. 
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Now the author of the Annales couples the issue of the parlia- 
mentary writs and the letters of privy seal directing the monas- 
teries and principal churches to search out and transmit chronicles 
relevant to the problems before the commission as though they 
formed part of a single design, but dates them after Henry’s 
arrival in London (3 September). We know that this is three 
weeks too late in the case of the writs which were issued at 
Chester on 19 August, and it is likely, therefore, that the letters 
of privy seal were also issued earlier... Among the chronicles 
which Adam cites in connexion with the fable of Edmund 
Crouchback’s seniority there is one, at least, that is not very 
likely to have been available in London, namely, the chronicle 
of Gloucester.2 If, therefore, we take the date of the letters of 
privy seal as 19 August, there would have been time to make 
a search and send a manuscript from Gloucester to London, 
by 21 September. This would scarcely be the case if the letters 
had not been issued until 3 September. It looks, therefore, 
as though the plan of summoning a parliament and submitting 
to it a considered scheme for the removal of Richard and the 
substitution of Henry had been settled as soon as the king was 
a prisoner. It is impossible to suppose that the commission 
did not consider very carefully the only available precedent. 
Indeed, it is directly referred to in connexion with the commission 
that was sent to Richard in the Tower which was to speak on 
behalf of the estates ‘ prout in consimilibus casibus de antiqua 
consuetudine dicti regni fuerat observatum ’.* The adversaries 
of Richard II had had the deposition of his great-grandfather in 
mind at least since 1386. We need not pause now to consider 
whether any one really believed in the existence of the statute 
that was invoked at that time ;‘ it is sufficient to recall that the 
chronicles afforded abundant details of what took place. These, 
indeed, were disregarded and even directly contradicted by the 
official account, so that the precedent could be represented in 
two aspects. This fact must have been before the commissioners, 
who must also have been aware that, whatever view you took of 
the precedent, you could not invoke its authority without em- 
ploying the form of abdication. This course, as we know, they 
deliberately rejected, and we are entitled to assume, therefore, 
that they had with equal deliberation settled to disregard or 
at least to depart from, the precedent. Now Adam is quite 

1 Lords’ Report, iv. 465; Annales, pp. 251-2. I am indebted to my friend Mr. A. B. 


Steel for this and a number of other suggestions and criticisms by which I have greatly 
profited. 

? Adam of Usk, p. 31. 8 Rot. Parl. iii. 422, no. 51. 

‘Miss Clarke, relying on a passage in Knighton, thinks that an account of the 
deposition of Edward II ‘ex antiquo statuto’ may have been shown to Richard in 
1386 and afterward destroyed by his direction, Zssays in Honour of James Tait, p. 30 n. 
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clear that the terms of reference were, as we have stated 
them, to substitute Henry for Richard, and the question of 
the succession accordingly would not fall to be discussed ; it 
would remain only to determine upon what ground Henry 
should be accepted. Since it had been settled that Richard 
should be deposed by parliament, it would seem to follow that 
Henry should be set up by the same authority. Now Hardyng 
says that Northumberland told him that Henry submitted the 
forged chronicle ‘ to the council ’ on St. Matthew’s day and they 
rejected it. It can scarcely be a coincidence therefore that Adam 
uses the words ‘in concilio ’, places the discussion of the story, 
and cites the evidence against it, immediately after his account of 
his visit to the king in the Tower on St. Matthew’s day. If we 
allow three days, and that would be barely sufficient, for Adam’s 
search among the chronicles and the council’s discussion of the 
evidence which he submitted to them, we shall have reached 
25 September. The situation would then be that within five 
days of the meeting of parliament the official plan was to submit 
a case against the king which would justify his deposition and, 
presumably, Henry’s election as his successor, his claim to suc- 
ceed by independent hereditary right having been examined and 
rejected. Yet within four more days the necessity of an abdication 
had been admitted, and the embarrassing consequences of the 
doctrine of the invalidation of the writs by the cession of the Crown 
recognized. 

This, it is submitted, is a reasonable interpretation of the only 
direct and more or less contemporary evidence we have on the 
subject, namely, that of Adam of Usk, the story that Hardyng 
had from Northumberland, the schedule, and the passage in the 
Annales. The difficulty then was not, as Stubbs supposed, a 
formal one recognized and provided for at the outset. It arose 
rather from an emergency creating a new situation. It had 
been recognized all along that an abdication could be obtained, 
but the formal difficulty arising from the theory that it would 
automatically dissolve parliament appears to have occurred first 
at this time. It was brought forward, perhaps, as an objection ; 
but it need not have been an insuperable obstacle to parliamentary 
action. What was to prevent the estates being convened, and 
parliament opened by commission and organized with all the 
accustomed forms, on the appointed day? It could then have 
fixed the succession in Henry and his line. If it be objected that 


1 Const. Hist. ii. 528-9. Stubbs describes a plan proposed by Edmund of York 
(after it had been determined to proceed by way of abdication and deposition) ‘ which 
under these complicated contrivances should save the forms of the constitution ’. 
He further attributes to Arundel the objection that the abdication would invalidate 
the writs. He cites no authority and I have been unable to discover any. His account 
cannot be reconciled with the evidence of Adam of Usk and the device by which he 
says Arundel’s objection was met could not have had that effect. 
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this was ultra vires, the answer is that parliament had already 
fixed the succession in the line of Mortimer and was to do so again 
in that of Lancaster. To the further objection that Richard 
was not a free agent and that his formal consent might be re- 
pudiated on that ground it may be answered that that was true 
of any course that might be adopted. If these measures had 
been taken, parliament could then have proceeded to depose 
Richard, thereby, of course, terminating its own existence. It 
would then have been open to Henry as king by succession to 
issue new writs and obtain an abdication from Richard ex abun- 
dantia cautelae. On the meeting of the new parliament he could 
have been recognized as king, as Edward IIT had been recognized, 
and the disposal of Richard’s possible claims completed by the 
acceptance of his abdication by the parliament. No doubt 
this course, had it been taken, would have suggested a certain 
scepticism as to the authority of parliament, but abdication could 
not be had at any less price, and the face of parliament would 
have been saved to a far greater extent than was done by the 
procedure actually adopted. 

If, therefore, we reject the orthodox account of the matter 
and accept the results yielded by the evidence at our disposal, 
we are left with a difficult but not, I think, an insoluble problem. 
We shall have to fit into the days that lie between the commis- 
sion’s rejection of Henry’s claim to succeed by inheritance, say 
25 September, and the king’s abdication on the 29th, a series of 
well-attested events that may be taken as accounting for what 
was done on the 29th and 30th and the official report of these 
transactions set out in the schedule. These events may be enumer- 
ated without at present attempting to establish their sequence, 
as follows: Henry’s proposal to rest his claim on conquest, 
Thirning’s objection and the modified form in which it was allowed 
to appear, the eventual admission of Henry’s claim by inheritance, 
and the proposal that an abdication should be obtained which 
prevailed in spite of the objection that it would invalidate the writs 
and render action through parliament impossible. Taken to- 
gether these things constitute a surrender of the original, straight- 
forward scheme for accomplishing the revolution by means of 
parliamentary action, and the change, I suggest, can best be 
accounted for on the assumption that Henry disliked that scheme 
and was determined to obtain the Crown by other means. Three 
considerations suggest that Henry was dissatisfied with the arrange- 
ments that his friends had concerted for a parliamentary solution 
of the problem, and these may be examined in order. 

In the first place, however we may judge the disorders and 
disaffection that culminated in the battle of Shrewsbury and the 
movement that cost Archbishop Scrope his life, one inference is 
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almost impossible to resist. Many of those to whose help and 
support Henry owed the Crown regretted the method if not the 
result of the revolution. We must not, of course, lose sight of 
the partisan character of the document sent to Henry on the 
eve of Shrewsbury and the manifesto that was issued in Scrope’s 
name. Thus against the Percy allegation that Henry was bound 
by his oath at Doncaster not to take the Crown we must set Adam 
of Usk’s record that his commission was instructed to report on 
the best means of substituting Henry for Richard, particularly 
as, quite apart from intrigue and possible designs on the Crown, 
one would not be disposed to trust the Percies. If on the other 
hand we accept the view that has been advanced here that up 
to 25 September the agreed policy of the revolutionary party was 
to proceed by parliamentary deposition and election, some of 
the points made by the Percies and Scrope become highly rele- 
vant. We shall recall the allegation of the Shrewsbury document 
that Henry had secured the Crown by the acclamation of a packed 
and mob-ridden assembly ; Northumberland’s story that Henry 
had carried his point in council and parliament by his might and 
wilfulness and by the support of certain lords and the strength 
of the commons ; and finally Scrope’s charge that Henry, having 
coerced and terrified Richard, held a parliament without him, 
where arrogantly and insolently he had declared that the Crown of 
England belonged immediately and by right to him and to none 
other.1. Webb, as we have seen, took all this so seriously as to 
believe that from the first the Percies intended that March should 
succeed, and only acquiesced in what occurred and accepted 
office, in order to strike more effectively at Henry when the time 
came.? It is not necessary to go so far, however, to admit the 
inference that they and their friends offered Henry the Crown upon 
terms which he was unwilling to accept, and that he was able at 
the last moment to obtain it upon his own. 

We come now to two points which are perhaps best considered 
—as they eventually appeared—in relation to each other. These 
are Henry’s proposals to claim the throne by right of conquest 
and/or as the legitimate heir. As to the first of these it should 
be remembered that it was an historical fact which, however 
embarrassing it might be to the constitutional issue, no one could 
deny ; with regard to the second we may be equally clear that 

1 References are given supra, Part I, p. 443. Scrope’s insistence on the importance 


for reform of a freely elected parliament, containing lawyers and held at London, 
should be remembered. Cont. Eulog. p. 406. 

2 Archaeologia, xx. 183-8. It should not be forgotten that the Dieulacres Chronicle 
states definitely that Henry Percy had been so displeased with the turn of events that 
he refused to be present at the coronation banquet, p. 57. It should also be recalled 
in this context that on the first day of parliamentary business after his coronation, 
Wednesday 15 October, Henry secured from parliament the recognition of his son as 
heir-apparent. Rot. Parl. iii. 426, no. 71. 
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it was a preposterous story which no one could believe. Further, 
it may be noticed that either of these claims, or alternatively the 
ingenious combination of them to which Henry finally resorted, 
would be fatal to the course proposed by the commission. In 
connexion with the first we may notice two texts: Adam of Usk 
describes Henry’s arrival in London with the captive king in his 
train, in these words: ‘ Et sic dux, rege et regno per eum infra 
1. dies gloriose conquesto, Londoniam transiit’.1 A passage in 
the Annales makes it clear that Henry proposed that his victory 
should yield him something more than glory : 


Proposuerat namque vendicasse regnum per conquaestum; sed hoc 
omnino prohibuit Dominus Willelmus Thernyng, Justiciarius; quia tale 
occasione commovisset bilem totius populi contra eum; eo quod visum 
fuisset populo, si sic vendicasset regnum, quod potuisset quemlibet exhaere- 
dasse pro votis, leges mutasse, condidisse novas, et veteres annullasse ; 
et per consequens nullus securus fuisset de sua possessione. 


The interpretation of these words depends in a great degree 
on the question of when and in what circumstances the proposal 
was advanced, and this we shall have to discuss later. What 
concerns us for the moment is the combination of the two claims 
which was eventually accepted and incorporated in the schedule. 
The nature of the case becomes clear if we take the account 
of Thirning’s intervention in conjunction with the words Henry 
used in thanking the estates for their acceptance of him.? The 
new king disclaimed any theory of general expropriation which 
might otherwise be expected to result from the admission of his 
right by conquest. If he had not asserted such a right, the ex- 
plicit repudiation of one of its results would have been meaningless 
and irrelevant, and the exception of those who ‘ had been against 
the good purpose and common profit of the realm’ shows that, in 
their case at least, the result did follow. But the point is scarcely 
worth labouring further in view of the general agreement of the 
chronicles, royalist and Lancastrian alike, that is tersely expressed 
in Chaucer’s® well-known envoi. To this may now be added 
the testimony of Froissart, who says that Henry claimed to be 
king on three grounds (par trois maniéres de cas), by conquest, 
because he claimed to be the right heir, and because King Richard 
had freely and formally resigned the kingdom into his hands,‘ 
and of Gower’s marginal summary of his own verse: ‘ Nota, 
qualiter jura corone serenissimo jam regi nostro Henrico quarto 
tribus modis accrescunt : primo successione : secundo eleccione : 
tertio conquestu sine sanguinis effusione.’ 5 


1 Chronicon, p. 29. 2 See supra, Part I, v. 428. 

3 The lines are cited infra, p. 596. * Chroniques, xvi. 355. 

5 Works, iv. 338. In his text, however, the order is conquest, which proved his 
right of succession, and election which confirmed it. 
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But clearly Henry did not intend his claim by conquest to be 
considered alone. He represents it as a conquest that was at 
once justified and limited by his claim to a hereditary right to 
the Crown superior to that of Richard himself. If you admit 
these two claims, as the estates are reported to have done, no 
discretion is left to parliament. Henry has not merely removed 
a tyrant who was oppressing England, he has disposed of an 
usurper and put himself into actual possession of what had always 
been his by right and law. To this last point we must now address 
ourselves. 

Henry’s claim by inheritance is stressed by all the chroniclers, 
and this evidently corresponded with his own wish expressed or 
implied. It is important, therefore, to be clear as to what he 
really understood and meant to convey by his assertion that he 
was descended in the right line from King Henry III. The for- 
mula contained in the schedule is developed and emphasized in 
the chronicles. He is the next heir by hereditary right, in the 
right line descending from the noble king, Henry III,’ or he 
reads his speech from a manuscript held in his hand and describes 
himself as the next heir male,’ or again he is represented as 
presenting the estates with an accomplished fact, a declaration 
*quomodo, et sub qua fortuna, jus et titulus regnorum, tunc 
vacantium, ad eum jure hereditario spectabant, et ad ipsum fuerunt 
jure devoluta ’,? and, as we have seen, Scrope’s manifesto de- 
scribes Henry as arrogantly and ostentatiously asserting that the 
kingdom and Crown of England belonged by right, to him and to 
no other living man.‘ 

Now we know that this question had been before the com- 
mission. Adam of Usk says * that it rested on the allegation that 
Edmund of Lancaster and not Edward was in fact the eldest 
son of Henry III, but had been postponed to his brothers and 
excluded from the succession ‘ propter fatuitatem’. The com- 
missioners, as we have seen, took some pains to investigate the 
matter and reviewed a certain amount of historical evidence, 
more perhaps than the absurd story deserves.* Hardyng alleges 
that he had heard the earl of Northumberland say that Henry 
had presented his story of the seniority of Edmund of Lancaster 
in the form of a chronicle which he submitted to the commission 
on 21 September, and on this the chronicles of Westminster and 
other houses ‘ were had in the council at Westminster ’, and as 
the lords found in them no support for what Henry had submitted 
it was ‘reproved and annulled’. The earl added that the 
chronicle in question had been forged and deposited in several 


1 Monk of Evesham, p. 160. 2 Cont. Eulog. p. 383. 
3 Otterbourne, i. 219. 4 Historians of the Church of York, ii. 297. 
5 Adam of Usk, pp. 30-1. ® Adam of Usk, loc. cit. 
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monastic houses by the order of John of Gaunt when he had failed 
to persuade the commons to recognize him as heir-apparent on 
the ground that Richard was unlikely to have issue. John of 
Gaunt, he told Hardyng, wished to make a title for his son, and 
‘ wolde have had the seide erle of Northumberland and sir Thomas 
Percy his brother, of counsaile thereof, for cause thei were descent 
of the said Edmunde be a suster ; but they refused it ’.! 
Commenting on this Stubbs observes : ? 


Hardyng’s story that John of Gaunt procured the insertion of the 
forged pedigree in several monastic chronicles is not borne out by any known 
evidence, If it is true, it must be referred to the year 1385 or 1394, when 
it is said that he tried to obtain Henry’s recognition as heir, and when the 
earl of March was preferred® . . . But the words of Henry’s challenge 
do not necessarily imply that he meant to assert the forged pedigree ; 
they need imply no more than that succession through females was regarded 
as strange to the customs of England. It is on the exclusion of females 
that Fortescue urges the claim of the king’s brother as against the grandson 
of a daughter . . . if that were accepted, Henry might fairly call himself 
the male heir of Henry III. It was, moreover, on this principle probably 
that he tried to restrict the succession to male heirs in 1406.4 


The exact form of the alleged pedigree has not been preserved, 
but Henry was in fact descended from Edmund of Lancaster 
through his mother Blanche, great-granddaughter of Edmund 
Crouchback, and daughter and heiress of Henry, first duke of 
Lancaster, and Hardyng’s story with its reference to the Percy 
descent suggests that this was the line taken. Stubbs appears 
to mean that succession through females was strange to the custom 
of England if any heir in the direct male line were available. 
Otherwise the succession of Stephen and Henry II would be proof 
to the contrary. Therefore the case contemplated by Stubbs now 
arose for the first time,® unless indeed we except Edward III’s 
claim to the French Crown which might be taken as indirectly 
admitting succession through females.* Without insisting on 
that, however, it may be pointed out that upon Stubbs’s view 
Henry was the proper heir of Richard II as descended from 
Edward III in the eldest surviving direct male line, and that his 
claim by descent from Henry III was barred because it was trans- 


1 Hardyng, Chronicle, pp. 353-4. 2 Const. Hist. iii. 12 n. 

5 Cont. Eulogii, pp. 361, 369, where it is stated that John of Gaunt told the story 
of Edmund Crouchback’s seniority in parliament and was given the lie by March. 
Cf. Armitage-Smith, John of Gaunt, pp. 359-62. 

4 Stubbs, loc. cit. ‘ 5 Cf. Maitland, Const. Hist. p. 191. 

®*The arrangements made in the treaty of 1388 for securing to the descendants 
of the duke of York the contingent rights to the Crown of Castile are perhaps worth 
noting in this connexion. They provide for succession in the direct male line, but 
failing that recognize the right transmitted by the Castilian princess whom the duke 
had married. Walsingham, ii. 194; Armitage Smith, John of Gaunt, pp. 330-3. 
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mitted through his mother. It is difficult to see how even a forged 
pedigree could have provided him with a Lancastrian descent in 
the direct male line from Henry III. So matters stood in 1399, and 
Fortescue’s argument framed in conditions nearly half a century 
later is scarcely relevant. If, therefore, as Stubbs suggests, the 
point of Henry’s argument had been to discredit Mortimer’s claim 
as being transmitted by a woman, he would surely have empha- 
sized his own position as the true heir of Edward III in the direct 
male line. It is scarcely likely that he would have sacrificed the 
advantage of the undeniable fact that he was the grandson of the 
last king but one, to depend upon a claim deriving from Edward’s 
great-grandfather, which every one knew to be false. Henry’s 
formulation of his claim could not have been made at random 
nor without some solid reason,! and we are entitled to assume that 
succession through females (in Stubbs’s sense) was contemp!ated 
in English practice (we can scarcely say more since the case now 
arose for the first time), because Mortimer had been recognized 
as Richard’s heir and the principle had been admitted in Edward 
IIl’s claim to France.*? This being so, Henry’s claim to descent 
from Henry III by an elder line would, if it were true, automati- 
cally exclude Mortimer and entitle Henry to the Crown. If 
Edmund Crouchback’s seniority were admitted, no new pedigree 
would be needed : Henry’s descent through Blanche of Lancaster 
(to whom the whole inheritance came) would enable him to 
meet and beat Mortimer on his own ground. Here, therefore, 
was sufficient reason both for discarding the pedigree and sticking 
to the fable of Edmund Crouchback’s seniority. Thus, having 
come into his inheritance by an act of excusable self-help, he would 
be inviting an assembly of persons, representative, it is true, but 
unauthorized and turbulent, to accept the fait accompli which he 
submitted. This is obviously very far from what had been con- 
templated by the great nobles and other persons of influence who 
surrounded him. It must have needed all the ‘ might and wil- 
fulness ’ that Northumberland attributed to him * in this business 
to overcome Thirning’s opposition, to set aside the considered 
judgement of the commission, and to alter fundamentally the 


1 Macaulay’s suggestion that it was because of the identity of names, can scarcely 
be so described. Gower, Works, iv. 414. 

? In 1404 the succession to the Crown was fixed in the prince of Wales and the heirs 
of his body, which failing, to his brothers and their issue successively and heritably 
according to the law of England. Rot. Parl. iii. 525. In June 1406 this was altered 
and the succession limited to the prince and his heirs male and then to his brothers 
and their heirs male in order of seniority. Ibid. 574-6. In the following December 
parliament asked that the restriction be removed on the ground that it limited unduly 
the prospective rights of succession of the princes. In granting this the king described 
it as supplicatio juri consona. Ibid. 580-3. This does not look as though succession 
through females in Stubbs’s sense were repugnant to English custom. 

* Hardyng, loc. cit. 
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plan which it had proposed. If now we ask his reasons for that 
dislike, we must look for our answer to what he accomplished, 
which was in fact to make the parliamentary title which had 
been proposed for him formally impossible and to substitute a 
title by legitimate descent, vindicated by conquest, and admitted 
by some form of popular acclamation. His purpose, therefore, 
would seem to have been to make himself what parliament could 
never make him nor revolution either, a legitimate king having 
no less a measure of power than, and no sanction inferior to, those 
that Richard had enjoyed. Now this is not merely inference from 
events, still less guesswork, there is direct evidence of the impor- 
tance which Henry attached to his claim to legitimacy. 

In the first year of his reign the new king was addressed by two 
poets each of whom, having something to gain, may be presumed 
to have informed himself of the terms which would be most pleasing 
to his prospective patron. Chaucer’s begging letter consisted in 
an old set of verses, addressed to his purse, supplied with a new 
envoi, 


O conqueror of Brutes Albioun, 
Which that by lyne and free eleccioun 
Ben verray king, this song to you I sende ; ! 


Gower’s contribution was more substantial. He offered not only 
a new poem but, what is much more to our purpose, an interpreta- 
tion of the facts of Henry’s accession which must have been pro- 
foundly gratifying to the new king. 

Gower’s poem is without title, and his editor has conveniently 
if not very accurately named it, In Praise of Peace.? It is in fact 
an argument in verse based on the terms of Henry’s challenge 
and directed to show that the revolution was the act of God, 
who has blessed and sanctioned a measure of warfare which ridded 
England of a tyrant and brought the legitimate heir to the 
throne. The argument therefore starts from Henry’s own words, 
‘that right [i.e. inheritance] that God of his grace hath sent me, 
with the help of my kin and my friends to recover ’.? Before de- 
veloping his argument the author makes its drift clear in a Latin 
quatrain, as follows : 


Electus Cristi, pie rex Henrice, fuisti, 

Qui bene venisti cum propria regna petisti ; 
Tu mala vicisti qui bonis bona restituisti, 
Et populo tristi nova gaudia contribuisti. 


1 Works, ed. Skeat, i. 401. 

2 Works, ed. Macaulay, iii. 481 ff.; on grounds of internal evidence the poem is 
assigned to the first year of Henry IV’s reign. Ibid. pp. 550-1. 

3 Rot. Parl. iii. 423. 
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From this we may turn to take account of some of the more 
significant passages in the poem itself : 


O worthi noble kyng, Henry the ferthe, 
In whom the glade fortune is befalle 
The poeple to governe uppon this erthe, 
God hath the chose in comfort of ous alle : 


The highe God of his justice allone 

The right which longeth to thi regalie 
Declared hath to stonde in thi persone, 
And more than God may no man justefie. 
Thi title is knowe uppon thin ancestrie, 
The londes folk hath ek thy riht affermed ; 
So stant thy regne of God and man confermed, 
Ther is no man mai seie in other wise, 
That God himself ne hath thi riht declared, 
Whereof the lond is boun to thi servise, 
Which for defalte of help hath longe cared ; 
Bot now ther is no mannes herte spared 

To love and serve and wirche thi plesance, 
And al is this thurgh Godes pourveiance.* 


Gower then, by the examples of Solomon and Alexander, who 
asked respectively for wisdom and victory, raises the question 


whether a king can be justified in conquest : 


So mai a kynge of werre the viage 
Ordeigne and take, as he thereto is holde, 
To cleime and axe his rightful heritage 

In alle places wher it is witholde.? 


Tn all other circumstances peace is to be preferred. This makes 
the two sides of Henry’s claim depend on each other, and would 
have sufficed to meet Thirning’s objection and make the new 
king’s disclaimer unnecessary, for conquest so defined could give 
Henry no more than kingship under that law which protected 
men’s property by the same sanction as it secured the Crown to 
him. Gower then argues that a king may properly make war to 
vindicate his right, since peace is the final end and aim of war, 
and illustrates his points with historical examples. The piece is 
followed by a Latin prayer, which serves to emphasize the con- 
clusion that Henry is in fact a legitimate king brought to the throne 
by the intervention of God and ruling as his predecessors had done 
by divine sanction : 

Sancta sit illa dies qua tu tibi regna petisti, 

Sanctus et ille deus qui tibi regna dedit, 

Qui tibi prima tulit, confirmet regna futura, 

Quo poteris magno magnus honore frui.* 


1 Lines 1-21. 2 Lines 57-60. 3 P. 493, lines 20-5. 





598 PARLIAMENTARY TITLE OF HENRY IV October 


Clearly Gower was working from Henry’s own words with 
perhaps a suggestion drawn from Arundel’s sermon after the elec- 
tion. The archbishop there contrasts the new king with Richard 
who had acted as a capricious child, and says that Henry will on 
the contrary do the will of God, adding ‘ non veni facere volun- 
tatem meam set ejus qui misit me scilicet Dei ’.1 But the poet’s 
development of this material and the conclusion to which he 
brings his argument must also have been influenced by the elab- 
orate ceremonial of the coronation. The ‘ premeditated pageant 
in Westminster Hall’ was only completed and its full intention 
disclosed in the coronation.2, The underlying purpose of the 
elaborate symbolism with which that rite was accomplished 
originated with Henry and in spite of his advisers. The story of 
the phial of holy oil confided by the Virgin to St. Thomas of 
Canterbury with the prophecy that it would be used to inaugurate 
the reign of a king who should restore and extend the kingdom * 
is, of course, a clumsy forgery and may well, as Stubbs conjec- 
tured, derive from the same hand that framed the convenient 
legend of the Lancastrian descent. But Henry’s unction pro- 
duced the effect at which the forger aimed, and the author of the 
Annales, having pointed out that Henry was the first of the kings 
anointed with the precious fluid sent, as it were, from Heaven, 
proceeds : 


Quapropter pluribus credebatur, quod hic esset ille rex electus a Deo, 
cui talis unctio miraculose servabatur ; cui et tanta gratia promittebatur 
quanta nulli alii que fuerat ante eum.* 


From this point of view it was important, not only that the 
new king should assume the complete sanction of legitimacy, 
but also that his predecessor should be as completely divested 
of it. The instrument of abdication contains a very full 
enumeration of what may be called the content of the Crown’s 
sovereignty, with a comprehensive saving clause intended to 
secure for his successor all that Richard had had. The author 
of the Annales relates that Richard took exception to the passage 
in Thirning’s speech announcing his deposition to the effect that 
he had renounced all the honour and dignity belonging to a king. 
He objected ‘ quod noluit renunciare spirituali honori characteris 
sibi impressi, et inunctioni, quibus renunciare nec potuit, nec ab 


1 Rot. Parl. iii. 423. It seems to me possible that the antithesis between a child 
and a man on the throne, drawn by a forced interpretation of the text ‘ Vir dominabitur 
populo ’, which forms the burden of the sermon, was aimed at the young Mortimer at 
least as much as at Richard. 

* There is a minute account of the coronation ceremonies in Froissart, xvi. 204-9 ; 
see also Annales, 291-300. 

* Annales, p. 300; see also Bloch, Les Rois Thaumaturges, pp. 241-3. 

* Annales, p. 300. 5 Rot. Parl. iii. 417. 
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hiis cessare’’.' To this Thirning answered, that his resignation 
was unconditional and could not be altered. Henry’s claim to have 
all that his predecessor had enjoyed, and his willingness to exercise 
his power in conformity with the law which Richard was accused 
of neglecting, were officially recognized by his first parliament. 
The commons in a petition—which is in fact a memorandum— 
reminded the king that their predecessors had granted to King 
Richard at a parliament held at Winchester ? that he should have 
as full a measure of power (q’il serreit en auxi bon libertee) as his 
predecessors before him, and that he had interpreted this as 
authorizing him to act unlawfully in spite of his coronation oath. 
They proceed to say that, in this parliament, the commons have 
freely and voluntarily granted to the present king ‘ q’il soit en 
auxi graunde libertee roial come ses nobles progenitours furent 
devant luy’. This they did confiding in his high discretion and 
wise government. In return the king freely in open parliament 
made a reassuring statement. It was not, he said, his will or 
intention to distort laws, statutes, or good customs nor to take 
any other advantage of the grant the commons had made to him. 
On the contrary, it was his purpose to maintain the ancient laws 
and statutes ordained and observed in the time of his progenitors 
and to do right to all men in mercy and truth according to his 
oath.? The head of the house of Lancaster could give such an 
undertaking without a scruple or a regret, and it was, of course, 
perfectly compatible with his claim to legitimacy. He accepted 
no more from the commons than Richard had done, and imposed 
upon the prerogative no limitation that had not long been generally 
recognized and approved. What the commons may have meant 
to secure, beside the formal admission that the king is and should 
be, below the law, is not very clear. Ifthe words appear to suggest 
something more than a recognition of the king’s legitimacy, 
they will scarcely bear the sense that the commons are the source 
of the prerogative. 

Henry’s course in this matter was no doubt the traditional 
policy of the usurper and could be matched among his own 

1 Annales, p. 286; cf. Monk of Evesham, p. 159, who says that when he signed the 


form of abdication Richard protested ‘ quod noluit nec intendebat renunciare char- 

acteris, animae suae impressis ’. 

* The only parliament held by Richard at Winchester was in his 16th year, 1393. 

There is no reference to the transaction in the printed parliament roll. 

5 Rot. Parl. iii. 434, no. 108. The text appears to be a conflation of : 

(a) the petitions of 14 and 15 Richard II, releasing the Crown from any restrictions 
imposed by the legislation of Richard’s reign or those of his predecessors. In 
the later of these there is a clear reference to the statute by virtue of which 
Edward II was alleged to have been deposed. The two amount to ‘a renuncia- 


tion of political opposition [and] . . . must have been one condition of the 
promotion of the Arundels’. Stubbs, Const. Hist. ii. 509-10. 


(6) the undertaking given by the king anno 15, in return for a grant, to govern in 
conformity with the law. Rot. Parl. iii. 279, 285, 286. 
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ancestors, Anglo-Norman and Capetian,! but Gower’s argument, 
by representing Henry as the agent of divine justice, perhaps 
drew more from the material than the king was aware it would 
yield. In any case the poet represented it as a disinterested and 
patriotic act, in consequence of which the nation received peace 
and its legitimate king whom it had only to acclaim. This leaves 
little room for parliamentary election in any effective sense of 
the word and none at all for a deposition, and represents the whole 
transaction in a light that must have been unwelcome to many of 
the Lancastrian party. For it is reasonable to assume that the 
report of the commission represented their considered policy, and 
we have seen that the report was in effect disregarded. But the 
poet’s business was to please the king and not his supporters, 
and we may fairly assume that he had rightly understood Henry’s 
purpose and ambition. We can therefore construct a conjectural 
but not unreasonable explanation of what Henry did and the light 
in which he presented it, somewhat as follows. Between Richard’s 
surrender and the last week in September the plans of the Lan- 
castrian party had been framed. Public opinion was encouraged 
to assume that the matter would be referred to the parliament 
that had already been summoned. It was apparent that the 
country acquiesced in and even welcomed the accomplished 
revolution and the prospective change of dynasty. The Lan- 
castrian leaders were free, therefore, to take any course that was 
within the range of their political experience and theory. Both of 
these pointed to the possibility of parliament deposing Richard 
and designating his successor, and this could have been accom- 
plished even in view of the new doctrine that the cession of the 
Crown invalidated the writs by which the parliament had been 
summoned and brought it to an end. | 

If now we attempt to arrange in order the events which pro- 
duced the results we have to explain, we shall do well to begin by 
considering how much Henry had to gain by withholding his 
attack until the last possible moment. In the first place, by his 
birth, his wealth, and perhaps by his person and character he was 
in effect indispensable to the success of the revolution. This being 


1 See Bloch’s suggestion that the king’s touch for scrofula was invented by Robert 
the Pious and imitated or adopted in England by Henry I, in whose time its origin 
was deliberately attributed to Edward the Confessor. Op. cit. caps. and II. On 
Henry’s aspirations for legitimacy see Wallon, Richard II, ii. 312-13: ‘ Porté au 
tréne par une revolution, Henri aurait voulu élever sa dynastie au dessus de pareilles 
vicissitudes ; et sentant bien ce qui manquait & la légitimité de sa branche, il entreprit 
d’y suppléer par une autre sorte de droit divin’. I think that Wallon attaches too 
much importance to the perfectly normal religious forms observed before and during 
the proceedings on 30 September. But his phrase ‘ jamais on ne vit plus saint homme 
d’usurpateur’ deserves to be remembered. The point is well put in Cartellieri’s 
phrase, ‘ Das heilige 61 ersetzte das fehlende Kénigsblut’. Weltgeschichte als Macht- 
geschichte, p. 152. 
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so, if he was prepared with a policy that was destructive of the 
novel and radical plan which he had affected to accept and an 
alternative that was fundamentally conservative though it afforded 
the radicals some opportunity to save their faces, his position would 
be almost impregnable. It was such a plan that was eventually 
adopted, but how was the way cleared for it ? 

It is obvious that the weak point of the scheme proposed by 
the commission lay in the fact that it did not provide for the 
succession. They may have argued that the choice of the new 
king lay with the parliament that had deposed his predecessor, 
and this indeed would have resulted from their theory of parlia- 
mentary supremacy. A free choice among the possible candidates 
—and there were several even if you restricted the field to the 
blood royal—would have created a handsome parliamentary 
precedent, and Henry could probably be trusted to take care of 
himself. There are echoes in the chronicles that suggest that 
something of the sort was canvassed and perhaps even expected." 
The practical objections to such a plan at such a time could not 
have escaped Henry, and he may well have pointed out to his 
friends the dangers involved. Mortimer was the recognized heir, 
but the election of a child of eight would require a regency throwing 
the direction of affairs into the hands of whichever of the lords 
was powerful enough to seize it, and the dissensions which would 
inevitably follow would open the way for Richard’s return.? 
Now we know that it is at least possible that in December 1387 
considerations of the same sort, the rivalry of Gloucester and 
Derby, undid or prevented the deposition of Richard,* and, as 
we have seen, the Percies could not be counted on, either to desert 
Mortimer or to be themselves without designs upon the Crown. 
It is at this point that I would place Henry’s production of the 
chronicle in support of a claim which, as he might have argued, 
would cover the weak point in his friends’ scheme without com- 
promising its parliamentary character. This would be on 21 or 
22 September and after the commission had made its recommen- 
dation in chief. It would overcome a practical difficulty, no doubt, 
for if Henry were the unquestioned heir the Crown would pass 
to him by demise as soon as Richard was deposed. It was open, 
however, to two fatal objections ; it was impossible to accept it 
on historical grounds and it proved too much. The power of 
parliament to depose might seem to be vindicated, but the Lan- 
castrians would have been left with a legitimate king on their 


1‘ Et sic trono regio vacante, cum tractaretur inter dominos de rege futuro, populus 
totus acclamavit dominum Henricum ducem Lancastriae, ipsumque in regem elegerunt.’ 
Monk of Evesham, p. 159 ; cf. Créton, pp. 200-1, Shrewsbury Proclamation in Hardyng, 
Chronicle p. 351. 


* Cf. supra, p. 598, n. 1. § Clarke and Galbraith, op. cit. pp. 35-9. 
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hands. The step, however, served Henry’s purpose, it emphasized 
an embarrassing difficulty, and it sensibly diminished the time 
before the meeting of parliament. 

The rejection of his claim, say on 25 September, was the moment 
for Henry to unmask his batteries and develop his full attack by 
proposing to submit the brutal fact of conquest to parliament and 
base his claim to the Crown upon conditions that nobody could 
deny. We may well suppose that Thirning’s recorded objection 
gives us but a small measure of the scandal and dismay caused 
by Henry’s suggestion. It was the atmosphere best suited for 
the form of compromise that was to constitute his next step. 
This I take to have been a proposal that in principle the precedent 
of 1327 should be followed. The part played by parliament in 
substituting Edward III for his father was in fact of first-rate im- 
portance, although it did not become a matter of record. Parlia- 
ment acclaimed the heir as king and deposed his predecessor ; 
it is open to you to do the same, Henry might have said, and, 
what is more, to cause the transaction to be entered on the 
parliament roll. You have only to obtain what is easily had, 
Richard’s abdication, and to declare what corresponds to fact 
though perhaps not to history, that I am his successor. This 
course will have given you the additional security of a voluntary 
abdication and will meet my views as well. I will withdraw my 
unqualified claim to the Crown by conquest, by limiting it to the 
vindication of my legal right and expressly securing all interests 
in property. 

If we place ourselves in the position of such of the leaders of 
the rebellion as were still anxious to proceed with the agreed plan 
of deposition and election by parliament, it is not easy to see on 
what ground the proposal could be resisted. From a practical 
point of view, certainly, it had a great deal to commend it. It 
was conservative in so far as it complied with the ‘ forms of the 
constitution ’ to the extent that such forms were available, and 
the abdication was calculated to supply additional security in 
case the revolution were put on its defence. Finally, it had the 
immense and immediate advantage of restoring harmony among 
the leaders. If an objection were sought, therefore, it must be 
in other quarters. It would have to be shown that in spite of 
its practical advantages the scheme was open to some fatal, 
theoretical objection. It is at this point therefore, between 
25 and 29 September, that I would place the first formulation of 
the doctrine that the cession of the Crown invalidated the parlia- 
mentary writs that had been issued by its authority. 

As far as I am aware this is the first appearance of a con- 
stitutional doctrine that was destined to hold its place, with some 
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modification in 1688, until 1867.1. As we have seen, it was 
unknown or unrecognized in 1327 and the last parliament of 
Edward II became the first of Edward III without challenge or 
question, to say nothing of the issue of new writs. As no parlia- 
ment was in session or had been summoned when Edward III’s 
death took place, the question cannot have arisen in practical 
form before September 1399. The surprising thing, however, is 
not the appearance of the doctrine at this time but the fact that 
it had not been formulated earlier, for it is founded on history and 
reason. If the king has his court in his council in his parlia- 
ment, it is not likely that anyone considering the matter from 
a theoretical point of view would allow that these concentric 
institutions could subsist without the presence of the king either 
personally or by representation. And this is so because no one 
of them would, in such a case, have any reason for existence, their 
purpose being either to advise the king or to help him administer 
the ordinaria which he cannot delegate,? and from which he drew 
the remedies for new wrongs as they arose and the resolution of 
judicial doubts. The essence of parliament is the dispensation of 
justice by the king or some one who represents him,’ a parliament 
without a king, therefore could not exist.‘ 

Now, as we have seen, the difficulty was not felt in 1327, and 
this no doubt was because the Crown passed by demise, i.e. there 
was a change of persons but no interruption of function and that 
officially, at least, parliament was not concerned in the change. 
In 1399 the situation was very different, unless men were prepared 
to accept March. Henry must be allowed to state and vindicate 
his claim to be the next heir, and there was a strong party that 
had determined that the whole transaction should be accomplished 
by parliament. It was natural, therefore, that the new doctrine. 


1 Anson, Law and Custom of the Constitution, i. 73 ff.; cf. Blackstone, Commentaries, 
i. 188, 249. 

* Bracton, fo. 556, ed. Woodbine, p. 167. 

* Richardson, H. G., and Sayles, G., ‘ Early Records of the English Parliaments’, 
in Bull. Inst. Hist. Res. v. 133. 

‘Two passages in the Modus Tenendi Parliamentum are worth considering in this 
connexion. The pamphlet has in itself no great evidential value, but it was probably 
known to and valued by the Lancastrian party at this time, and if so they must have 
been aware that the presence of the king or his accredited representative was con- 
sidered indispensable to parliament. Miss Clarke argues that the procedure in Edward 
Il’s deposition was influenced by cap. x of the Modus, Essays in Honour of James Tait, 
p- 40 ff. ‘ Rex est caput, principium, et finis parliamenti, et ita non habet parem in 
suo gradu, et ita ex rege solo est primus gradus’. ‘ Rex tenetur omni modo persona- 
liter interesse parliamento [if, however, this is impossible] committere debet archi- 
episcopo loci, senescallo, et capitali justiciario suo, quod ipsi conjunctim et divisim 
inchoent et continuent parliamentum nomine suo’ (ed. Hardy, pp. 25, 35). The fact 
that the king was neither present nor represented during the proceedings on 30 
September was emphasized by a number of the chroniclers, although not by those who 


refuse the name of parliament to the convention, see supra, Part I, pp. 435, 438, 443, 
444, 447, 
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should be brought forward either as an objection to the proposed 
plan or as showing the need of precautions. Stubbs states, though 
he cites no authority, that the doctrine was advanced by Arundel 
as an objection, and in a form in which it does not appear in the 
schedule, i.e. that parliament would be dissolved as soon as it 
met because of the abdication on the previous day. For two 
reasons this appears probable. In the first place, on our inter- 
pretation of the evidence an objection of a ‘ constitutional ’ 
order was to be expected from the group that had advocated 
parliamentary action. In the second place, on the analogy of 
the precedent of 1327 the cession would naturally be held to have 
occurred at the moment when the abdication was accepted by 
those who had gone to the king to ask for it. This would be the 
case whether you follow the account given by the chronicles 
which requires a deputation authorized by and reporting to parlia- 
ment or the statement of the official documents that the king had 
acted by the advice and consent of the magnates. For these 
reasons it appears probable that Arundel formulated and advanced 
the new doctrine as an objection to the course proposed by Henry 
on the ground that it would render all parliamentary action im- 
possible. This brings us to our final problem, how was the 
objection met and Arundel and his friends induced to state the 
doctrine in the form (that can scarcely be reconciled either with 
reason or precedent) in which it appears in the schedule ? 

In the absence of direct evidence we must take into account 
three considerations. In the first place, there is the extreme 
novelty of the doctrine itself formulated, as we have some reason 
to believe, almost as a debating point. It could scarcely have 
been reflected upon or its implications worked out, and this to- 
gether with the real ambiguity of the precedent of 1327 (and this 
is the second consideration) would afford to Henry—whose taste 
for argument and even casuistry is attested '—a solid advantage. 
It is not difficult to construct a series of questions of a very em- 
barrassing character. For example, if Arundel had urged (as 
appears to have been the case) that parliament would as a result 
of the abdication be dissolved as soon as it met, he could clearly 
be reduced to the position that the abdication took effect by the 
king’s act alone and this was equally clearly contrary to the 
precedent. On the other hand, some body of persons having some 
sort of sanction (if only that of the leaders of the revolution) 
must visit the king and demand his resignation. Such a body, 
moreover, would necessarily comprise lay and spiritual magnates, 
for Richard was still king and you could scarcely send to him 
persons of no importance nor expect him to be influenced by 


1 See the striking passage from Capgrave cited in Stubbs, Const. Hist. iii. 8. 
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them if you did. We know that in fact he was dissatisfied because 
Henry and Arundel were not among those who visited him on 
the morning of the 29th, and delayed his final answer until they 
came in the afternoon. In this case, if a deputation of magnates 
accepted the king’s resignation before the day appointed for the 
meeting of parliament, would not that complete the cession on the 
analogy of the official version of the precedent of 1327? It is not 
difficult to see how such arguments could be multiplied nor to 
estimate their embarrassing effect upon those who were using an 
unaccustomed weapon, a doctrine the full bearing and significance 
of which they had not yet completely understood or measured. 
To this embarrassment must be added (our third consideration) 
the urgency of the political situation. Time was very brief, some 
decision must be taken, and Henry, who had shown himself so 
formidable and unruly, must be placated. What terms could 
be got ? How much of the original plan of parliamentary action 
could be saved ? 

Henry had thus manoeuvred himself into a position which 
enabled him to dictate his own terms with the appearance of making 
substantial concessions. The point was to reconcile the new doc- 
trine (by guarding against its possible but not yet wholly calcul- 
able consequences) with his earlier advice to conform to the 
precedent, and in doing this it must be borne in mind that, unlike 
the barons of 1327, the Lancastrians had no parliament and no 
heir with an undisputed title. Further, in the matter of the parlia- 
ment it was at least doubtful when the abdication would take 
effect and parliament be dissolved. On the other hand, the pre- 
cedent was ambiguous, and the doctrine being new might be 
treated rather arbitrarily if due precautions were taken against 
another interpretation prevailing in the end. The precautions 
would consist in omitting to organize the convention or to give 
it the name of parliament, while suggesting by other means that 
it was actually that. This suggestion could be strengthened at 
the slight cost of a little further ambiguity by definitely stating 
that the writs were not invalidated until the deposition had taken 
place. Here is something that can be represented as a concession. 
You have all the elements of parliament judging and deposing the 
king and thereby committing themselves, when under the new writs 
they became parliament, to the revolution which they have helped 
to accomplish politically if not quite constitutionally. Further, 
you have the transaction incorporated in the official record of 
parliament, where it may well lead people to believe (as in fact it 
did) that it was itself the act of a parliament. On the other hand, 
you can, if need be, fall back on a voluntary abdication represented 
as cheerfully accomplished and duly accepted by a body represen- 
tative of the elements of parliament and selected for that purpose 
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‘in the accustomed place of the council ’, subsequently reporting 
to the estates and people gathered in Westminster Hall ‘ propter 
factum parliamenti’. Finally, the arrangement must necessarily 
be agreeable to Henry, since it allowed him to state his claim to 
succeed by conquest of his inheritance, and provided for an 
effective if not exactly a parliamentary acceptance of that claim. 
If this last concession was accepted by Arundel as sufficient, we 
can then understand why Henry took care to make it vain, not 
by ‘ packing’ the parliament but by introducing the ‘ vulgus 
populus ’, whose share in the transaction appears on the official 
record, but is best explained by the evidence of Créton, the Shrews- 
bury proclamation, the Percy tradition, and the Monk of Evesham. 
If he did so, he would be following the precedent of 1327 in form 
if not in substance. That, however, could not be foreseen, or at 
least could not have been guarded against, and in the anxious days 
before the meeting of parliament the proposed compromise offered 
many advantages. It conformed to tradition and precedent, it 
guaranteed the revolution, and saved the face of the parliamen- 
tarians by avoiding the question of when the cession occurred, or 
rather by giving an obscure and doubtful answer to it. 

Perhaps we shall never know what really happened, but that 
is no reason for resting content with an account against which 
so much can be said as the one which is currently accepted. It 
will need, if the considerations advanced in the present study are 
admissible, a good deal of revision. To that end, I suggest, that 
our evidence is best interpreted by supposing that Henry could 
have had a complete and technically correct parliamentary title, 
that his supporters intended that the revolution should be accom- 
plished in that way, and that Henry by a coup de main at the last 
moment was able to obtain the Crown on the grounds of conquest, 
inheritance, and some loose form of acceptance.! 


GAILLARD LAPSLEY. 


1 Did Stubbs have some possibility of this sort in mind when on reconsidering the 
evidence for his third volume he wrote: ‘ The deposition of Richard II and the acces- 
sion of Henry IV were not the pure and legitimate result of a series of constitutional 
workings’? Const. Hist. iii. 6. A tone of doubt runs through the very significant 
pages that follow, which tends to modify substantially if cautiously the views expressed 
in the second volume. 












Incomes from Land in England in 1436 


N fifteenth-century England taxes on incomes were in their 
infancy and only two or three antedate 1436. The normal 
extraordinary tax, one which had been imposed from the end 
of the twelfth century, fell upon movable property.!. In and 
after 1334 the fraction levied upon valuations was one-fifteenth 
in the country and one-tenth in towns, although parliament 
might concede only a half-fifteenth and a half-tenth or, in generous 
mood, more than a whole one. Movables were interpreted as 
being principally grains and livestock, while household goods 
and merchandise were added in the towns. The clergy were ex- 
pected to supplement a lay fifteenth and tenth by voting in con- 
vocation that their tenants pay a tenth on similar movables. 
Since these lay and clerical impositions were widely distributed, 
they fell largely upon people of little wealth. Each contributor 
to a lay fifteenth and tenth paid from 4d. to a few shillings. The 
landed gentry escaped, except in so far as the movables of their 
demesne lands were assessed ; and it is likely that the bourgeois 
of the towns, as their wealth increased during two centuries, 
contributed inadequately. The quota for each village and town 
remained relatively unchanged after 1334, although there may 
have been within each some shifting of the incidence. For a 
century the total yield of a fifteenth and a tenth was some £37,000 ; 
but in 1433 and the following years £4000 of this was remitted, 
while in and after 1446 the remission became £6000.2 From a 
modern point of view the tax was one which had never fallen 
equitably upon the possessors of national wealth and one which 
had proved for the most part unresponsive to economic change. 
Under these circumstance it was natural that a different tax 
should in time have been devised. A significant innovation ap- 
peared in a parliamentary grant of 1404, which, supplementing 
other grants, authorized a tax upon incomes. This was to be 
paid by all temporal lords, ladies, and others enjoying yearly 


1§. K. Mitchell, Studies in Taxation under John and Henry III (New Haven, 
1914); J. F. Willard, ‘ Sidelights upon the Assessment and Collection of Mediaeval 
Subsidies’, Trans. Roy. Hist. Soc. 3rd ser. vol. vii. (1913), and ‘Surrey Taxation 


Returns ’, Surrey Record Soc. no. xviii. (London, 1922); E. Powell, A Suffolk Hundred 
in the Year 1283 (Cambridge, 1910.) 


2 Rotuli Parliamentorum (London, 1767), iv. 425; v. 69. 
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500 marks or more from lands and rents and was at the rate of 
20s. upon every £20 of income.' Since only large incomes con- 
tributed and there were few of these, the returns were small ; 2 
but in 1411 the principle of the tax was extended and with profit 
to the exchequer. In that year the commons granted that every 
man or woman, of whatever estate he or she be, having lands 
or rents to the clear annual value of £20 should pay a tax of 68. 8d. 
and as much more for every additional £20 of similar income.* 
Like most impositions on exports and imports and like the oc- 
casional taxes on aliens the new tax was called a subsidy, a term 
not applied to the fifteenth and tenth. Although the rate was 
less than 2 per cent., the returns were considerable and the tax 
should be looked upon as the first important subsidy in the 
sixteenth-century connotation of the term.‘ Its success en- 
couraged the parliaments of 1431 and 1435 to resort to similar 
levies. In 1431 a tax of 20s., incident primarily upon the knight’s 
fee, was made applicable also to income from lands and rents 
worth £20 annually. Hence this tax became in part like the one 
of 1411 except that the rate, 5 per cent., was three times as great, 
while the taxable minimum was made one-fourth as large.® 
Thereby the stage was set for the imposition of a more compre- 
hensive income tax four years later. It happens that the sur- 
viving records of this are comparatively ample. From them 
we may learn not only about its incidence and its yield but 
also about the society which contributed to it. 

When parliament met on 10 October 1435 the diplomatic 
and military situation was far from reassuring. On 1 June the 
duke of Bedford, the able regent in France, had died; and in 
the summer the Burgundians, long the allies of the English, 
had reached an accord with Charles VII. English ambassadors 
sent to the conference at Arras had been slighted and the country 
saw itself faced in 1436 with a costly campaign in France. Nor 
was the existing financial situation a happy one. Current re- 
venues had already been mortgaged to a considerable degree. 
To meet a series of loans amounting to £8000, assignments had 
been authorized on 9 July upon ‘all customs, subsidies, profits, 
commodities, revenues and grants to the king’ and upon ‘all 
wards and marriages falling in between Martinmas next and 

1 Rot. Parl. (London, 1767), iii. 546. 

? Publ. Rec. Off., Enrolled Subsidies, 359/29. 

3 Rot. Parl. iii. 648. Lands and tenements purchased in mortmain before 20 
Edward I were exempt, as were those purchased by the clergy in frank almoin since 
that year, the latter paying clerical tenths. 

‘Enrolled Subsidies, 359/29. The returns from Notts. and Derby, e.g., were 
£87 6s. 8d., whereas the returns from the same counties for the tax of 1436 were 
£163 17s. 8d., baronies apart. 


5 Rot. Parl. iv. 369-70. Holders of one-tenth of a knight’s fee were taxed, but 
incomes from lands and rents smaller than £5 were exempt. 
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Martinmas year’. A further obligation of 5000 marks to the 
Staple was made payable in the same way, but in the end could 
not be met.1. Two other large loans also demanded repayment. 
One, amounting to 8000 marks, advanced by William Estfeld, 
Hamo Sutton, and Hugh Dyke, received the immediate attention 
of parliament. On 21 December payment was authorized, largely 
from the income of the lands of the late duke of Bedford and the 
late earl of Arundel now in the king’s hands.? The other loan, 
also for 8000 marks, was the unpaid remainder of 20,000 marks 
which Cardinal Beaufort had earlier advanced to send an army 
to France. To meet the last instalment of it the king’s jewels 
had to be pledged later on.*® 

Such attempts to meet outstanding obligations, which, all 
told, cannot have been less than £22,000, reveal the sources of 
ordinary revenue running low. Only action by parliament would 
provide soldiers for France. But apparently it was with difficulty 
that the commons were brought tosee this. Not until 23 December, 
some ten weeks after the opening of the session, did they make 
a grant. When conceded, it differed from grants hitherto made 
in being more complex. In part it was a fifteenth and tenth 
of the usual sort (less £4000), in part a tax on incomes. Ob- 
viously the latter was intended to supplement the former and 
perhaps had become necessary in order to elicit it. The dates 
fixed for the payment of the fifteenth and tenth, as well as the delay 
in granting it, suggest reluctance. One-fourth was made payable 
at Pentecost six months off, a second fourth at Martinmas, nearly 
a year off, and the remaining fourths on the same feasts in the 
year following. The distribution of payments in instalments 
over a period of two years showed little realization of a critical 
military situation or at least little readiness to meet it. The 
first fourth, payable at Pentecost, would yield about £8000, a 
sum inadequate for sending out a force of any size. If the second 
fourth should be anticipated by loans secured by it, the half 
would perhaps meet present requirements, although the future 
would be ill provided for. What the commons probably urged 
was that classes of the population which contributed little to the 
fifteenth and tenth should contribute something to the military 
charges of the coming year. Whether they thus insisted or 
whether the usually favoured .classes became patriotic, the 


1 Cal. Pat. Rolls, 1429-36, pp. 466, 467. Out of the revenues mentioned 10,000 
marks were reserved for the household and 3000 for the chamber, wardrobe, and works. 
? Rot. Parl. iv. 484. Besides the 5000 marks from these sources 1000 marks were 


to come from the revenues of the duchy of Cornwall and 2000 marks from the exchequer. 
Cf. Cal. Pat. Rolls, 1429-36, p. 498. 

3 Ibid. p. 602. 25 February 1436. 

* The remaining fourths could, of course, be anticipated by loans; but the govern- 
ment of these years seldom so far exhausted its credit. 
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outcome was a supplementary tax on incomes from ‘ Maners, 
Londes, Tenementz, Rentis, Annuitees, Offices or any othir 
Possessions temporell [held] as of Frehold in Ingeland ’, payable 
at the quinzaine of Easter next. The minimum taxable income 
was fixed at £5 as it had been in 1431; but the new tax, unlike 
its predecessors, was graduated. On incomes of from £5 to £100 
inclusive the rate was fixed at 6d. in the pound, as it was also 
for the first £100 of incomes ranging from £101 to £399. On 
this second group of incomes any excess over £100 was to be 
taxed at 8d.in the pound. The rate thus rose from 2-5 per cent. 
to over 3 per cent. Finally, incomes of £400 or more were to 
pay 2s. in the pound on the entire income, i.e. 10 per cent.! 
The last sharp increase in the rate put an unusually heavy burden 
upon large incomes. 

Since a new assessment was necessary, parliament provided 
that commissioners designated by the council should in the several 
counties summon before them men whose incomes might prove to 
be taxable. In the case of persons of ‘ the astate of Baron and 
Baronesse and of every estate above’, however, examination of 
incomes should be made ‘afor your Chaunceller and Tresorer 
for the tyme beyng’.? The divergence in method had an im- 
portant influence upon the recording of the assessment ; for, 
while names and assessment of non-baronial contributors were 
set down county by county, the names, incomes, and assessments 
of barons and baronesses were set down apart. We are thus able 
to separate baronial incomes from non-baronial so far as the records 
survive. 

The surviving records touching the assessment and the col- 
lection of the tax of 1436 are (1) particulars of accounts (particule 
compoti) drawn up by the commissioners in the several counties 
and towns, and (2) an enrolled account of the yield of the tax 
throughout England. In the first the contributors are named 
along with their incomes and the tax due from each.* These 
particulars survive for sixteen counties, most of them as they were 
returned to the exchequer but that for Northumberland copied 


1 Rot. Parl. iv. 486. Included in property taxable was that held to a man’s 
‘ owen propre use or of ony othir persone or persones to his use’. Incomes of ‘ per- 
sone[s] Espirituell ’ were exempt, except such as were received from property purchased 
or amortized since 20 Edward I. 

2 Ibid. The writs appointing commissioners were issued at the end of January 
1436. 

3 A typical entry in the particulars for London runs: ‘ Henricus Frowyk habet 
terras et tenementa in civitate London et comitatu Middlesex annui valoris ultra onera 
et reprisa liv li. Subsidium, xxviis’. Often Londoners had lands elsewhere than in 
London and Middlesex, as many as twenty other counties being named. Sometimes 
the location of lands elsewhere than in London is dismissed with the words ‘ et alibi’. 
Although Thomas Canynges had lands only in Bristol and Gloucestershire, he was 
assessed in London. 
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by some chance on the enrolled account.! The enrolled account 
itself appears on a large membrane bound up with the enrolled 
accounts of three other income taxes, those of 1404, 1411, and 
1450.2. It was made up by transferring from the particule the 
summa at the end of each * and by entering more fully the informa- 
tion got by the chancellor and treasurer about the incomes of 
persons of the ‘ astate of Baron and Baronesse and of every estate 
above ’. Opposite the name of each peer and peeress is set down 
the income enjoyed and the subsidy due. The document is 
obviously one of importance for the social history of the first half 
to the fifteenth century. Since few of the peers and peeresses 
probably derived annual income from other sources than lands, 
rents, annuities or salaries, the figures before us, so far as they 
are reliable, record the entire fixed incomes of the persons ac- 
counting.‘ It is possible, of course, that testimony was at times 
falsified and that influence of one sort or another was brought to 
bear on the chancellor or the treasurer. Later subsidy returns 
are unreliable owing to exemptions and remissions secured. 
But a first assessment may well have been less exposed to favour- 
itism, especially if the assessors were men of public spirit. In 
this instance the chancellor was John Stafford, bishop of Bath 
and Wells, an ecclesiastic presumably upright ; and the treasurer, 


Lord Cromwell, had two years before caused to be drawn up a 


1P.R.0., Accts. Various (E. 179), London and Middx. 238/90; Essex and Herts. 
240/267; Cambs. and Hunts. 240/268; Hants. 173/92; Worcs. 200/68; Warw. 
and Leics. 192/59; Notts. and Derby 240/266; Lincs. 136/198; Westmld. 195/32 ; 
Cumbld. 90/26. 

? Enrolled Subsidies, 359/29. 

% The summa for London, e.g., states that temporal persons there having incomes 
of £5 to £100 were assessed £202 19s. 6d.; that ‘spiritual persons’ with a similar range 
of incomes acquired since 20 Edward I were assessed £25 10s.; that twelve persons 
with incomes of £101 to £399 contributed £14, and that no Londoner had an income 
of £400 or more. The suwmmae for other counties are cast in the same mould. 

‘ It is doubtful whether barons at this time engaged to any extent in trade. Their 
names seldom appear in the customs accounts. When the earl of Suffolk or Lord 
Fauconberge or other nobles occasionally shipped wool (L.T.R., Enrolled Customs 
Accts., ro. 20, Yarmouth, 1 September 1447-8 April 1449; London, 3 April 1453- 
2 October 1454), this was in virtue of a royal grant, which in turn was conceded in 
payment of a loan or in discharge of a salary or as a special favour. The same was 
true of the wealthier gentry, e.g. of Sir William Peyto (loc. cit. ro. 19, Southampton, 
17 July 1447—Mich. 1448). Now and then a man of this class engaged in business. 
John Nanfan, esquire, exported his own tin in considerable quantity (Cal. Pat. Rolls, 
1441-46, p. 315). But the customs accounts show that the traffic in wool and cloth 
was usually carried on by wealthy merchants. In the numerous pardons of outlawry 
for debt recorded on the patent rolls, such merchants often appear as creditors, but 
barons or knights rarely. When barons were creditors the debts were probably seldom 
of a commercial character. It is possible, of course, that the enterprises of merchants 
were at times financed in part with capital supplied by barons or other large landowners. 
Sir John Fastolf enjoyed interest from sums in the hands of London merchants ad 
mercantizandum (see MSS. Magdalen College, Oxford, Fastolf Papers, Receiver- 
General’s Account Roll, 1433-34). Even so, most of his income must have been de- 
rived from his ninety-four manors. For the information about Fastolf’s ventures 
I am indebted to Mr. K. B. McFarlane of Magdalen College, Oxford. 
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remarkable and revealing statement of the financial conditions 
of the realm, incident to a demand for reform. Inasmuch as the 
incomes of the Staffords and the income of Cromwell himself 
are among the largest of the list, there is some indication of in- 
tegrity in high office. Incomes of persons related to the king 
are also large ; and in general baronial incomes correspond with 
values of estates given in fifteenth-century inquisitions. Whether 
the local assessment was always impartial we cannot tell. At 
times incomes tended to assume round numbers, especially 
£5 and £10. But often they were highly variable and seem 
to have been precisely noted. Although, therefore, we cannot 
be assured of the reliability of the returns, there is more reason 
for accepting them than for distrusting them. 

On the supposition then that they are reasonably reliable, 
what do they tell us? First of all, we learn that in the various 
counties and towns persons under the estate of baron and baroness 
should have contributed to the tax about £5000. When, however, 
the account was finally rendered six years later on 3 July 1442, 
£563 Os. 11d. had not yet been paid in.’ Since the delinquencies 
cannot be apportioned among counties, we must rest content with 
a knowledge of what each county did pay, assuming that on the 
average one-eighth as much was in arrears. To the £5000 due 
from non-baronial contributors, the account adds £4072 13s. 
as the contribution of the baronage. The total yield of the tax, 
therefore, was from £8500 to £9000, or a little more than the 
fourth part of the fifteenth and tenth granted in 1435. Since it 
fell due at about the same time as the first fourth of the latter, 
the government presumably secured adequate resources for fitting 
out an expedition in the spring. Whether or not the commons in 
December 1435 intended that the recipients of income from land, 
and especially the wealthier among them, should contribute to the 
military expenses of the coming summer as much as the owners 
of movables, usually humbler men, this was in fact what they 
effected. The tax could not replace a fifteenth and tenth, es- 
pecially with a rate of 2-5 per cent. to 3-2 per cent., at which more 
than one-half of it was levied; but as a supplementary tax it 
was substantial in amount and had the advantage of enlisting 
in the national defence holders of wealth otherwise little taxed. 
The combination with the fifteenth and tenth of a subsidy, 
in the sense of a tax on income from lands, rents, and annuities, 
was to have a long history. Repeated on certain occasions toward 
the close of the fifteenth century,” it became the established form 
of parliamentary grant under the Tudors and the first two Stuarts. 


1 The list of delinquents was submitted in a cedula de particulis, now lost. 
2H. L. Gray, ‘ The First Benevolence ’, in Facts and Factors in Economic History 
(Cambridge, 1932), pp. 102-9. 
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If this is the principal significance of the income tax of 1435 
from the financial point of view, our records permit us to draw 
further conclusions of interest touching the incomes from lands 
and annuities enjoyed on the one hand by the baronage, on the 
other by the non-baronial land-holding classes. About the baron- 
age we can be much more precise. If we accept and somewhat 
adapt the figures of the enrolled account, we can draw up a list 
of baronial landed incomes in the order of their magnitude.’ 
The adaptations necessary are of three sorts. In the first place, 
several of the incomes are ascribed to women. Often these 
represent dower settlements which should be joined with the 
estates of which they. once formed a part and to which they would 
in time revert.2, But the incomes of four peeresses were largely 
from lands which would escheat to the Crown or be divided among 
co-heirs when they died.* Secondly, a few estates were in the 
hands of the king in virtue of the minority of the heir. Like 
Crown manors they were not rated for the tax. It is possible, 
however, to estimate the annual value of each of them from certain 
dower settlements on the assumption that a dower settlement 
was one-third of the value of the estate from which it was set 
apart. Lastly, it is desirable to separate annuities and salaries 


1The dower income of Queen Joan was entered as taxable at 500 marks. But 
the tax was remitted and we may disregard the entry. The incomes of fourteen ec- 
clesiastical barons from lands acquired after 20 Edward I may likewise be disregarded. 
Together they amounted to £1375, that of the prior of St. John of Jerusalem in England 
being £635, those of the archbishop of York, the prior of Christ Church, Canterbury, 
the abbots of Evesham and St. Albans being £100 each, and the others ranging from 
£8 to £82. Certain other incomes of men who held no barony were included in the list, 
apparently for special reasons. William Babthorp, answering for £56, was ‘ unus 
baronum de scaccario’. Ralph Babthorp, taxed on £33, was king’s sewer (Cal. Pat. 
Rolls, 1429-36, p. 251). Sir Ralph Rocheford, whose income from lands and annuities 
was £394, had in 1434 been captain of the castle of Ham in Picardy and afterward 
became knight of the body (ibid. p. 342; ibid. 1436-41, p. 238). Why Sir Godfrey 
Hilton, Nicholas Ruggeley, and Matthew Smallwood, taxed respectively on £133, 
£33, and £18 should have appeared in the list of barons is not clear. Perhaps, because 
associated with the court or with the administration at Westminster or because en- 
gaged in military service, they could more conveniently make declaration before the 
chancellor and treasurer than before commissioners in the counties. These incomes, 
except those of Rocheford and Hilton, amounted together to only £139 and may be 
neglected. Those of Rocheford and Hilton should be added to the incomes of the 
wealthier knights, considered below. Sir Robert Hilton, presumably the elder brother 
of Sir Godfrey, might well have been taxed as a baron, since his father, William, 
sat in parliament in 1399 and was known as the ‘ Baron of Hilton’ (G. E. Cokayne, 
Complete Peerage, new edn. vii. 27). 

* They are so joined in the following table and notes explain briefly the ground 
therefor. To two peeresses, Anne, countess of Stafford, and Joan, countess of West- 
morland, were assigned large incomes, each probably enjoyed primarily in right of 
inheritance and only partly as dower. 

* They are entered under the names of the respective peeresses, Margaret, duchess 
of Clarence, Joan Stafford, countess of Kent, Maud, Lady Mauley, and Margaret, 
Lady Darcy. 

“Such were the estates of John Mowbray, duke of Norfolk, Humphrey FitzAlan, 
earl of Arundel, Thomas, Lord Roos, and Robert, Lord Morley. The dower settlements 
from which they have been estimated are described in the notes which follow. 
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from incomes derived from land. To do this adequately would 
require a detailed knowledge of the various estates. Since only 
some of the larger and more easily ascertained annuities can be 
considered here, the failure to note others will in some instances 
exaggerate the income ascribed to land. If, then, the incomes 
upon which peers and peeresses were assessed in the tax returns 
are arranged in the order of their magnitude with adjustments 
made as suggested, the list will be as follows. The part of any 
income which clearly consisted of annuities is indicated after it 
in parentheses. 





Peer or Peeress. Annuities. 


f Richard, duke of York . : . | £3230 | [105 E; 556C; 100 P] 
| Maud, countess of Cambridge 2 ‘ 200 | [100 P] 
Richard, earl of Warwick ‘ . | 3116 | [167 E] 
Anne, countess of Stafford? . . | 1958 
Seeiuae. earl of Stafford . ‘ 855 | [133 E; 20 P] 
Humphrey, duke of Gloucester . | 2243 | [666 E] 


William de la Pole, earl of Suffolk .| 1667 | [233 E; 126 P] 
[John Mowbray, duke of Norfolk, 
+ @minor] . ‘ ‘ ; ‘ 
| Katherine, duchess of Norfolk 4 j 614 


[1333] | [20 P] 





1They are noted in the following list. Annuities and salaries payable at the 
exchequer were set down in Cromwell’s Status Reventionum, drawn up in 1433 (Rot. 
Parl. iv. 433). Those charged upon the farms of counties or towns are ascertainable 
from the pipe roll. The one which I have examined is that for 26 Henry VI (P.R.O., 
Pipe Roll 293), but it gives the dates of various assignments. Annuities charged upon 
the customs are noted in the enrolled customs accounts as the annual payment of 
them was wholly or in part made. Annuities entered below are designated E when 
payable at the exchequer, P when noted on the pipe roll, and C when charged upon the 
customs. The annuities ascribed to the countess of Westmorland were enjoyed by the 
earl. 

2 The second wife of Richard of York, earl of Cambridge and grandson of Edward 
III. Despite the forfeiture of the earl’s estates for treason in 1415, the countess was 
promptly granted £100 yearly from the issues of Yorkshire to be enjoyed during the 
king’s pleasure (Cal. Pat. Rolls, 1416-22, p. 4). A part of her estate may at her death 
have been destined to fall to her step-son, to whom the earldom had been restored 
in 1426. 

3 Anne of Gloucester, granddaughter of Edward III, inherited, as one of the Bohun 
heiresses, wide properties. These would on her death pass in part to her eldest son, 
Humphrey, earl of Stafford, and in part to sons by a later marriage, of whom the 
eldest was Henry Bourchier, count of Eu. Presumably she was assigned a dower 
on the death of each of her husbands. The tax list fails to mention the count of Eu. 
It seems best to join the countess’ income with that of her eldest son and to look 
upon the joint income as that enjoyed by herself, the earl, and the count. 

4 Katherine Neville, the wife of John Mowbray, the second duke, who died in 1432, 
leaving his heir a minor. The income from the two-thirds of the estate which passed 
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The list seems nearly complete. If it is checked with the 
list of lords summoned to the parliament which granted the 
tax, the only names in the latter which do not appear are those 
of John de Vere, earl of Oxford, Ralph Neville, earl of Westmorland, 
Henry Bourchier, count of Eu, and William, Lord Botreaux.' 





Total 
Annual 
Income 

Assessed. 


Peer or Peeress. Annuities. 





([Humphrey, earl of Arundel, a 
minor] ‘ ‘ . ‘ ‘ 
‘ Eleanor, countess of Arundel, ‘ lady 
Mautravers’* . ‘ ‘ ‘ 466 
Maud, countess of Arundel? . ‘ 300 
Margaret, duchess of Clarence * . | 1333 | [616 E] 
Richard, earl of Salisbury ‘ . | 1238 | [27 P] 
Henry, earl of Northumberland - | 1210 | [120 P] 
John, Lord Talbot of Furnivalle - | 4205 
John, lord of Tiptoft : ‘ . | 1098 | [100 E] 
Ralph, Lord Cromwell - | 1007 | [133 E] 
John, earl of Huntingdon, and 
Beatrice, his wife ‘ ‘ . | 1002 | [123 E; 60 P] 
John, earl of Somerset. ‘ . | 1000 | [833 E; 500C; 20 P] 
William, Lord Lovel ‘ j . | 1000 — 
Walter, Lord Hungerford , ‘ 911 | [100 E] 
John Cornwall, lord of Fanhope ‘ 800 


[600] 








into the king’s hands was in 1433 said to be 2000 marks (Rot. Parl. iv. 433). The 
amount accords with the £614 at which the duchess’s dower estates were rated in 1436. 
Afterwards she married three times. 

1 Report on the Dignity of a Peer of the Realm, Appendix I (London, 1820), p. 889. 
Naturally four barons who were minors are mentioned in neither list, the duke of 
Norfolk, the earl of Arundel, Lord Roos, and Lord Morley. But there are in the tax 
list the names of several barons to whom a summons to attend parliament was not 
sent. Doubtless the reasons for this varied. Some lords were in France in 1435-6. 
Such, it appears, were the earls of Stafford, Somerset, Devon, the count of Mortain, 
the Lords Willoughby, Scales, Clinton, and perhaps Abergavenny. Lord Ferrers of 
Chartley and Lord Clifford were just succeeding to their titles. Lord Grey of Wilton 
was neglected for some reason not apparent. 

* Eleanor was the widow of John, the 13th earl, who died in 1421. Later she 
married Walter, Lord Hungerford (Cal. Pat. Rolls, 1436-41, p. 300), but in 1436 
retained her dower. Maud was the wife of John, the 14th earl, who died in 1435. 
At the time, the heir, Humphrey, was a minor and his lands passed into the king’s 
hands. The total annual value of the Arundel estates, to judge from the first dower 
(£466), was about £1400. One-third of what remained after the deduction of the 
first dower would be close to the £300 assigned as the second dower. In 1436 lands 
worth some £600 must have been in the king’s hands. 

* The duchess of Clarence was one of the daughters of Thomas Holland, half-brother 
of Richard II and 2nd earl of Kent. From the estate of her first husband, John 
Beaufort, Ist earl and marquis of Somerset, came her first dower. After Somerset’s 
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It appears very probable that the estates of the earl of West- 
morland and those of the count of Eu, may have been taxed 





Total 
Annual 
Income 

Assessed. 


Peer or Peeress. Annuities. 


((Thomas, Lord Roos, a minor] . | [240] | [85 P] 
| Margaret, Lady Roos! . ‘ ‘ 262 | [73 P] 
| Margery, Lady Roos] * ‘ . | [180] 
[Eleanor, Lady Roos]! . . | [120] | [42 P] 
{ Reginald, Lord Grey [of Ruthin : 693 

\John Grey, mil. ‘ . 87 

John, Lord Beaumont. ; ; 733 

Thomas, earl of Devon . ‘ : 733 | [18 P] 
Robert, lord of Willoughby i 679 | [100 C] 
Joan, countess of Westmorland? 667 | [171 P] 


death in 1410 she married the second son of Henry IV, Thomas, duke of Clarence, 
who was killed in battle in 1421. The income attributed to her in 1436 was probably 
derived largely from her second dower, Henry VI having recognized her dower rights 
in certain estates in the palatinate of Chester (Cal. Pat. Rolls, 1422-29, p. 498). 
Since the duke of Clarence died childless, this dower would on the duchess’s death 
revert to the Crown. 

1 Margaret, Lady Roos, was the widow of William of Roos, lord of Hamlake, who 
died in 1414 (ibid. 1413-16, p. 235). After the death of her two sons, John and 
Thomas, 8th and 9th lords, in 1421 and 1431 respectively, both at an early age, the 
title devolved on her grandson, Thomas. During the fourteen years of his minority, 
his share of the Roos estates was in the king’s hands, nor was he of full age when in 
1446 in recognition of ‘ services about the king’s person’ he was admitted to livery 
(ibid. 1441-46, p. 445). If Lady Roos’s estates were held entirely in dower, the total 
Roos inheritance, including the estates of the heir and the probable dowers of her two 
daughters-in-law, Margery Wentworth and Eleanor Beauchamp (William Dugdale, The 
Baronage of England, 2 vols. (London, 1675-6), i. 552-3), amounted to nearly £800. 
Eleanor Beauchamp later married Edmund Beaufort (Cal. Pat. Rolls, 1436-41, p. 160). 

2 The income of £87 ascribed to Sir John Grey may have been enjoyed in right of 
his wife, Constance Holland. Since Sir John was heir to the barony assessed in 1436 
in the name of his father, Lord Grey of Ruthin, their incomes may be joined. 

’ Joan Beaufort, daughter of John of Gaunt and Katherine Swynford, was the 
second wife of Ralph, first earl of Westmorland (ibid. p. 137). Although the earl 
died in 1425 and the second earl, who was his grandson by his first marriage, became 
of age in September 1427 or 1428 (ibid. 1422-29, p. 458) and lived until 1484, there 
was in 1436 no taxation of the estates of the earl of Westmorland as such. It is 
possible that the £667 attributed to the countess represented not only her own in- 
heritance and her dower but also the remainder of the Westmorland estates. She 
was the mother of several energetic sons who would be her heirs (ibid. 1429-36, 
pp. 170, 601) and who at the moment were at feud with their much less able nephew. 
Two of them hesitated to leave for the wars in France unless bond was given that the 
earl and certain associates would not pursue suits and make unlawful entries to the 
prejudice and disherison of the countess (ibid. p. 595). The stipulation suggests 
that the countess may have been questionably detaining estates which were the in- 
heritance of the earl and may have been abetted therein by her sons. We shall assume 


that the income of the countess represented the annual value of the earldom of 
Westmorland. 
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under the names of the countess of Westmorland and the countess 
of Stafford respectively... Why those of the earl of Oxford and 
of Lord Botreaux should have escaped assessment is not clear. 
In 1435-6 the former secured a licence to journey to the Holy 


Total 
Annual 
Income 
Assessed. 


Peer or Peeress. Annuities. 





Edward Nevill, Lord "aaa 
and Elizabeth, his wife 

William, Lord Ferrers of Groby, mil. 

John, baron of Greystocke 

(arene, Lord Morley, a minor] 


\Isabel, Lady Morley? . 
| Feoffees of Thomas, late Lord Morley 
Reginald, Lord de la Warr ° 
John, Lord le Scrop ; ‘ : f [100 E}] 
William, lord of Zouche, mil. 
Robert, lord of Ponynges . 
(Henry, Lord Grey [ot oo 
\ Elizabeth, Lady Grey * 
William, Lord Fitz Hugh, mil. 
f William, Lord Ferrers of Chartley 
\Ellen, Lady Ferrers 4 
Richard Le Straunge, mil. 
Thomas, Lord Scales ‘ ‘ 
William Harington, mil., lord of Al- 
dryngham ° 
James of Berkeley, lord ot Berkeley, 
mil. ‘ 
William Nevill, lord of Fanconberge : 











1See above, p. 616, n. 3; p. 614, n. 3. 

2 Isabel de la Pole was the widow of Thomas, 5th Lord Morley (Cal. Pat. Rolls, 
1422-29, p. 394). Wardship and marriage of the heir, Robert, were assigned to 
Edmund Beaufort, count of Mortain, on 20 February 1436 for 800 marks (ibid. 1429- 
36, p. 510). Apparently £100 of the income of the estate was in the hands of feoffees, 
while probably £300 had come into the king’s hands. 

3 If the income of £91 attributed to Lady Grey was her dower, it was not so large 
as we should expect in view of her grandson’s income of £403. But Lord Grey had 
married one of the daughters and co-heiresses of Sir Henry Percy of Atholl, and had 
in consequence acquired other lands (Cokayne, Peerage, vi. 130). 

*There was attributed to Lady Ferrers an income rather larger than one-half 
that of her son because some of her estates were of her own inheritance and were given 
over to her on 7 February 1436. She was one of the daughters of Elizabeth, heiress 
of Sir Thomas and Sir John Byrmyngham (ibid. v. 318-19; Cal. Pat. Rolls, 1436-41, 
p. 503). 

5 Fifth baron, lord of Aldingham (Cokayne, Peerage, vi. 318 ff.). 
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Land accompanied by twelve persons.1_ Perhaps as crusader and 
pilgrim he was exempted from the tax. The annual values of 
Oxford’s estates can be estimated from a petition presented by him 
to the king in 1437. In asking for remission of part of a heavy 
fine incurred for marrying without licence, he declared that the 
yearly value of his lands during his nonage was not more than 
£500 and that they had suffered much waste.? If a dower had 
been reserved, the annual value of the earldom was about £750. 





Annual 


Peer or Peeress. 
Income 


Annuities. 









Leo Welles, mil. 321 — 
Thomas of Dacre, lord of Gilsland ‘ 320 — 
(James of Audley, mil. . ‘ : 200 _- 
\ Elizabeth, Lady Audley # ; , 100 — 
Maud, Lady Mauley* . ‘ ; 266 -- 
Thomas, Lord Clifford . . 250 — 
Edmund Beaufort, count of Masten 205 — 
Richard Grey, mil., lord of Wilton . 200 —- 
Lord Latimer ‘ j ’ ‘ 175 — 
Joan, countess of Kent > 151 — 
Margaret, late wife of John Darcy, 

mil.® . i ; i ; 121 _— 
(John, Lord Clinton | : . : 60 _— 


\[Mary], Lady Clinton 7 


1 Dugdale, Baronage, i. 196. Citing the French (now the Foreign) roll. 

2 Cal. Pat. Rolls, 1436-41, p. 71; Rot. Parl. iv. 499. 

% Lady Audley’s income was clearly a dower interest. Cokayne (i. 341) describes 
Lord Audley’s mother as Isabel, living in June 1405, and his father as dying in December 
1408. Since Isabel is a form of Elizabeth, the widow was clearly still alive in 1436. 
The title was inherited from a great-uncle, Nicholas, whose wife, also Elizabeth, 
died in 1400 (Dugdale, Baronage, i. 750). 

“When Lady Mauley’s husband, Piers, died in 1415, leaving two sisters as his 
heirs, the barony fell into abeyance (Cokayne, Peerage, viii. 571). 

5 Joan Stafford was the widow of Thomas Holland, 3rd earl of Kent and son of 
one of the half-brothers of Richard II. After the earl’s death in 1400 had been 
followed by that of his brother Edmund, the 4th earl, in 1408, the earldom became 
extinct. In so far as the countess’ income was her own inheritance, it was to pass on 
her death to her nephew, Humphrey, earl of Stafford (Dugdale, Baronage, i. 165) ; 
but in so far as it was dower, it may have been destined to pass to one of the numerous 
sisters of the two earls. For their marriages, see Rot. Parl. iv. 375. 

* When Philip, son of John and Margaret Darcy, died in 1418, leaving two daughters 
as his heirs, the barony fell into abeyance (Cokayne, Peerage, iv. 65). 

7* Domina de Clynton’ was probably Mary, third wife of William, the father 
of John, Lord Clinton. As the widow of Sir Henry Retford, she doubtless had income 
other than that from her last dower (ibid. iii. 315). 
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Since Lord Botreaux’ estates were probably not worth more, 
we need add only about £1500 to our list to get the total annual 
value of all baronial estates in England in 1436. 

Ascribing, then, ten dower incomes to the estates to which they 
would revert, joining the income of Sir John Grey with that of his 
father, assuming that the estates of the earl of Westmorland 
and the count of Eu are entered in the names of the countess of 
Westmorland and the countess of Stafford respectively, recon- 
structing the estates of four lords who were minors from the dower 
settlements of their mothers, and inferring the value of the estates 
of the earl of Oxford and Lord Botreaux, we arrive at the total 
annual income of all baronial estates in 1436 in lands, rents, 
and annuities as £44,655.!_ Since at least £4947 of this represented 
income from annuities and salaries, the income from lands and 
rents, or briefly from lands, was about £39,708. Although fifty- 
four estates shared in this annual return,” we may disregard three 
of them as small dower incomes from baronies fallen into abey- 
ance.* The average income of each of the remaining fifty-one ‘ 
was £865 including annuities, or £768 without annuities. Few 
incomes were larger than £1300 and few smaller than £300. 

Of the largest estates it is noteworthy that eleven were in the 
hands of direct descendants of Edward III. Joan, countess of 
Westmorland, and Anne, countess of Stafford, were his grand- 
daughters. Grandchildren of his sons were Humphrey, duke of 
Gloucester, John, earl of Somerset, Edmund, count of Mortain, 
John, earl of Huntingdon, Richard, duke of York, Humphrey, 
earl of Stafford, Richard, earl of Salisbury, Lord Abergavenny, 
Lord Fauconberge, and Lord Latimer. By 1436 these and other 
oi Edward’s descendants were distinguishable in five family 
groups, which in turn had intermarried with one another and with 
non-royal baronial families. The family groups were the Beauforts, 
the Nevills, the Hollands, the house of York with the closely 
related Despensers, and the half-brothers Stafford and Bourchier. 
At this time the bitter feud which twenty years later divided 
these related families into two factions had not yet developed. 
Minor dissensions there already were, but the great conflict was 
to be between the Beauforts on the one hand, supporting the 
king and queen, and the house of York on the other. Had this 


1 The total of the list with £1500 added as the incomes of the earl of Oxford and 
Lord Botreaux. 

? The estates of the list, rating the Stafford estate as two baronies and adding two 
to represent Oxford and Botreaux. 

® Those of Lady Mauley, Lady Darcy, and the countess of Kent. 

‘ Fifteen years later the number of baronies had increased considerably. Whereas 
in 1435 thirty-six lay barons were summoned to parliament and in 1436 thirty-five, 
the number summoned in 1447 was forty-five, in 1449 forty-eight, in 1450 fifty-four, 
and in 1455 fifty-three. (Report on the Dignity of a Peer, pp. 889, 892, 916, 918, 928, 
936.) The increase came largely through new creations. 
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been foreshadowed in 1436, it might seem that the duke of York 
could have drawn to his support not merely the Nevills but also 
the Staffords and Bourchiers, leaving only the Holland earl of 
Huntingdon to assist his cousins. As a matter of fact, the earl 
of Stafford (later, the duke of Buckingham) was a brother-in-law 
of the earl of Huntingdon as well as of the duke of York, and re- 
mained loyal to the king. In consequence, the total income from 
lands and annuities of the cousins (sometimes by marriage) of 
later Yorkist affiliation was in 1436 greater by only about 30 per 
cent. than the total similar income of the cousins who remained 
Lancastrian.1 The preponderance was largely obviated by the 
adherence to the Lancastrian party of several of the wealthier 
nobles, such as the earls of Suffolk and Shrewsbury, Lords Tiptoft, 
Lovel, Hungerford, and Beaumont. If the lesser barons ar- 
ranged themselves on one side or the other somewhat evenly, 
the landed wealth of Lancastrians and Yorkists was not very 
unequal. Yet it may be unsafe to project the economic conditions 
of 1436 twenty years into the future, and it is better to return 
to a consideration of the non-baronial incomes of our tax list. 
Owing to the nature of the tax and of our records of it, dif- 
ferentiations among non-baronial incomes can be made only by 
resorting to hypotheses ; for our evidence is largely that of an 
enrolled account. Had we particulars of accounts for all counties, 
as we have for sixteen of them, we could arrange non-baronial 
incomes from land and annuities from £5 upwards in groups to 
suit our convenience. Unfortunately, the enrolled record con- 
fined itself to noting for each county the total of such incomes 
in three groups and the three are not, except for the last and in 
a measure the second, what we should have selected. The first 
and largest, but the least satisfactory group, is the total of in- 
comes or parts of incomes in any county which were taxed at 
6d.in the pound. Such were those of £5 to £100 inclusive and the 
first £100 of incomes of £101 to £399 inclusive. The second group 
is the total of the amounts by which incomes of £101 to £399 
exceeded £100, the excess being taxed at 8d. The third is the 
total of incomes which were £400 or more, these being taxed at 
2s. Although each group comprised certain incomes enjoyed by 
ecclesiastics from lands acquired after 20 Edward I, it is possible 
to exclude these, since they were usually noted separately.* 
1 The total incomes of the dukes of York and Norfolk, the earls of Warwick and 
Salisbury, the Lords Abergavenny, Fauconberge, and Latimer amounted to £10,698 ; 
that of the earls of Stafford (including the income of the countess), Northumberland, 
Somerset, Huntingdon, Westmorland, Mortain, Lords Roos and Grey of Ruthin 
amounted to £8479 (attributing to Westmorland all the estates taxed under the 


name of the countess in 1436). The last three lords were related to the Beauforts 
and Hollands by marriage. 

2 All such incomes of £100 or less amounted to £4500. In addition the warden 
of the college of St. Mary at Winchester had an income of £286 in Oxon. and £144 
in Hants. 
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When this is done, the sums of the incomes taxed in the three 
groups throughout thirty-six counties, six towns administered 
as counties,! and the Cinque Ports are disclosed as £130,098, 
£14,816, and £5573 respectively. 

Incomes of the third group were assigned by name to only 
three men: one of £600 to Sir John Fastolf of Norfolk, another of 
£600 to Sir John Stourton of Wiltshire, and one of £400 to Sir 
Robert Umfraville of Northumberland. But the £660 which 
in Dorset was taxed at 2s. in the pound must have represented 
another income of this sort, while the £3307 similarly taxed in 
Devon may have represented as many as eight more. If we 
assume that it did represent perhaps six, we shall have altogether 
ten non-baronial incomes of £400 or more each. Since they would 
average £557, they were comparable with the average baronial 
income. A greater number of commoners, however, enjoyed 
incomes of from £101 to £399, and these were comparable with the 
smaller baronialincomes. In an indirect way they are noted in the 
second group of the enrolled tax account. 

We should be able to interpret the county totals of this group 
much more accurately if they were totals of income rather than 
totals of the amounts by which each income exceeded £100. 
Even as it is, there would be little difficulty if we were told how 
many incomes in each county contributed to the total of the 
county’s excess. Unfortunately, the enrolled account often 
designates the contributors as ‘divers’ without regard to their 
names or to the number of them. Merely from the total excess 
of a county we cannot therefore tell how many incomes of £101 
to £399 contributed to it. If, for instance, the total excess of 
a county was £50, we cannot say whether this represented one in- 
come of £150 or two incomes of, say, £120 and £130, or even three 
incomes of £110, £115, and £125. 

We could, indeed, learn little about them were it not for the 
survival of sixteen of the particulars of accounts from which the 
enrolled account got its summary items. These particulars 
record, along with the assessment, the names of all contributors 
to the tax and the valuation of the lands, rents, and annuities 
on which each was assessed. A glance at one of them reveals 
at once how many incomes between £101 and £399 were con- 
tributory in the county to which it refers. Since the sixteen 
together record slightly more than one-third of all incomes 
assessed in England, we have ground for an hypothesis. If we 
ascertain how many incomes of £101 to £399 occur in the parti- 
culars of the sixteen counties and assume that the counties are 
representative ones, we need only extend the number of such 


1 London, York, Norwich, Bristol, Lincoln, and Newcastle. 
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incomes proportionally to other counties to get an appropriate 
number of them for all counties. We can even increase the coun- 
ties from sixteen to twenty-three ; for, although in the case of 
seven counties there are no particulars of accounts, the enrolled 
account does note the number of incomes which contributed 
to the excess. The sixteen are fairly representative of different 
regions, except possibly of the south-west ;1 and the added seven 
make them more so.? 

If now we add together the sums which for the twenty-three 
counties represent the excess of incomes over £100, we shall find 
that this is almost the same as the total excess which remains 
for the fourteen counties * touching which we have not the number 
of contributors. In the twenty-three counties there were eighty- 
seven contributors to a total excess of £7531.4 We may, therefore, 
infer that elsewhere in England there were nearly as many more 
similar contributors to the remaining excess of £7284, say 84; 
and we should at this point add the names and incomes of Sir 
Ralph Rocheford and Sir Geoffrey Hilton, which were enrolled 
with the baronial incomes. If we accept 173 as representing 
the total number of contributors to the excess, the average excess 
was £87 and the average income of the 173 from lands, rents, 
and annuities was £187. It will be remembered that the average 
baronial income from the same sources was about £865. What 
we now see revealed is a second stratum of English land-owners, 
the average income of each being only one-fifth as great as the 
average income of a baron, but the number of them being from 
three to four times as large. The total of their incomes, too, 
was not much smaller than the total income of the baronage 
from land. The latter, as we have seen, was about £40,000. 
The former, according to our estimate based on the known record 
of twenty-three counties, amounted in the case of incomes of 
from £101 to £399 to £32,442.7 If the £5573 of the ten larger 


1 In the south-east, London, Middlesex, Essex, Hertford, Cambridge, and Hunting- 
don ; in the east and midlands, Lincoln, Nottingham, Derby, Leicester, and Warwick ; 
in the north, Northumberland, Westmorland, and Cumberland; in the south and 
west, Hampshire and Worcester. 

? Surrey, Sussex, and Bedford ; Stafford and Shropshire ; Gloucester and Cornwall. 
In Rutland no one answered for an income greater than £100, and the same was true 
of the Cinque Ports and of five towns which for administrative purposes were counties, 
Norwich, York, Lincoln, Bristol, and Newcastle. 

3 The fourteen included many of the larger counties. 

4 £5275 in the sixteen counties, £2256 in the added seven. 

5 See above, p. 613, n. 1. The incomes were £394 and £133 respectively. 

® There were also some ten knights who were not barons but who had incomes of 
£400 or more each (see above, p. 621). 

7 To £15,142, the total excess, including that of Rocheford and Hilton, is to be added 
£17,300, representing the initial £100 of all of the 173 incomes upon which 6d. in the £ 
rather than 8d. was paid. This total includes a few annuities, which it is impossible 
to distinguish. But the annuities enjoyed by men of this group were probably fewer 
and smaller than the annuities of the nobles. 
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non-baronial incomes are added, the total becomes £38,000 and the 
average income £208. Our first generalization, therefore, is that 
a group of wealthy commoners, more than three times as numerous 
as the baronage, enjoyed nearly as great a share of the landed 
income of the realm as did the nobles themselves. 

If asked to designate by a single word or phrase the social 
status of these rich commoners, we should probably reply at once 
that they were largely knights. An examination of the names of 
the sixty-nine of them which appear in the particulars of ac- 
counts of sixteen counties does not altogether confirm this surmise. 
Of the sixty-nine only twenty-seven were designated knights, 
while four others became knights in the course of the next six 
years.! The situation, however, must be considered in the light 
of two official regulations issued respectively in 1430 and 1439. 
These enjoined upon every man who had an income of £40 or more 
from lands and rents the obligation of assuming knighthood in 
the near future.2 Both regulations met with passive resistance ; 
for the men who should have become knights nearly always pre- 
ferred to pay fines rather than accept what they considered an 
onerous distinction.* In the autumn of 1439 the commons peti- 
tioned that any one who had once paid such a fine be not required 
to compound a second time, requesting also that no future fine 
should be greater than those of the preceding spring.‘ The 
comparative disregard of the regulations of 1430 and 1439 explains 
why there were comparatively few knights in 1436; but had the 
government had its way, all men who were not barons and who 
enjoyed incomes of £101 to £399 would have been knights and 
would have been the wealthier among them. There is justification, 
therefore, for referring to the group as the greater knights, actual 
and potential. 

Next below them stood the men who received annually £40 
to £100 from lands and rents, men who were, or should have been, 
the lesser knights. Although many of them were not knights 
in 1436,5 it will be convenient to assume that the government’s 
regulations were justifiable, even if not practicable, and to refer 
to the group as that of lesser knights, actual and potential. To 
ascertain the approximate number of them in England in 1436 
we may employ the method already adopted to estimate the 
number of greater knights. We can from the particulars of 


1 Cal. Pat. Rolls, 1436-41, pp. 223 (Thomas Cobham), 348 (Lewis Johan), 500 (James 
Ormond), 579 (Laurence Cheyne). 

? Before the octave of Michaelmas 1430; before Pentecost 1439. 

* A long list of those who paid fines rather than accept knighthood appears on the 
pipe roll of 1439-40 (P.R.O., Pipe Roll 284, Item adhuc Res. London). The fines were 
small. 

* Rot. Parl. v. 26. The petition, which was refused, gives us the information about 
the two regulations. 

5 Cf. below, p. 627. 
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accounts discover how many lesser knights there were in sixteen 
counties and what was their total income in these counties from 
lands and annuities. We shall find that there were 239 in the 
group and that the sum of their taxable incomes was £14,425, 
an average of £60 each. £14,426 was in turn about 40 per cent. 
of £36,462, the total of all incomes which in the same sixteen 
counties were taxed at from £5 to £100 inclusive. If we assume 
that the sixteen counties were representative of all England (an 
assumption already made regarding the sixteen and six others), 
we may say that 40 per cent. of the total of all incomes of £5 
to £100 was the income of men who should have been the lesser 
knights of England. 

The total of all incomes of £5 to £100 is, as we have seen, 
ascertainable from the enrolled account ; but, as there set down, 
it has been increased, not only by the income from ecclesiastical 
property acquired since 20 Edward I, but by the first £100 of 
all incomes ranging from £101 to £399, this first £100 being 
taxed at 6d. rather than at 8d. in the pound. We have already 
noted that the total, over and above the income from ecclesiastical 
property, was £130,098. We have also estimated the number 
of incomes of £101 to £399 to have been 171.2 If we deduct 
£17,100 as the total of the first £100 of the larger incomes, there 
remains £113,000 as the total of all lay incomes taxed at £5 to 
£100 inclusive. 

If 40 per cent. of this was the share attributable to incomes 
of £40 to £100, the total of these was £45,200. If, further, £60 
be taken as the average within this range of incomes, as it was 
in the sixteen counties for which we have particulars, there were 
in England 750 such incomes. We may reach the number in 
a less indirect but perhaps less accurate way. The sixteen coun- 
ties contributed one-third of the total tax levied upon incomes 
at the rate of 6d. in the pound (paying on a valuation of £43,955 
out of £130,098). The number of persons in the sixteen enjoying 
incomes of £40 to £100 was, as we know, 239. If the sixteen coun- 
ties were representative of all counties, the total number of such 
persons in England was three times as many, or about 717. 
The estimate reached in this way is so close to the 750 reached 
more circuitously that we may accept the latter figure as ap- 
proximately correct. Had the governmental regulations of 1430 
and 1439 been observed, there would have been in the counties 
taxed, together with the 183 greater knights, some 750 lesser 
ones. If we had data for the palatinates of Durham and Chester, 


1 The enrolled account gives this as £37,055; but I cannot by addition get from 
the particulars of seven of the sixteen quite the totals which the enrolled account 
attributes to them. 

2 Apart from those of Rochefort and Hilton. 
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the number of knights in England, greater and lesser, actual 
and potential, would have been close to 1000. 

When we attempt to classify incomes from land smaller than 
£40, subdivisions are less apparent than those already adopted 
and correspondence with social status less clear. Some justifica- 
tion, however, exists for grouping together the recipients of in- 
comes ranging from £20 to £39 inclusive. In 1439 the enjoyment 
of a minimum income of £20 from lands and rents became a quali- 
fication for holding the office of justice of the peace in the counties. 
In 1431 the commons, in granting the king 20s. from every 
knight’s fee and in extending the grant to other tenures, ruled that 
an annual income of £20 from lands and rents was equivalent 
for the purposes of the tax to the annual income from a knight’s 
fee.2 To what extent, then, may incomes of £20 to £39 be appro- 
priately attributed to any social class ? 

Terms indicating social status began to appear more fre- 
quently in official documents after 1413. The custom probably 
arose because a statute of that year required that in all original 
writs of personal action and in appeals or indictments in which 
process of outlawry lay, the estate, degree, or mystery of the 
defendant be stated.* The terminology which soon emerged 
designated men as knights, esquires, gentlemen, clerks, yeomen, 
husbandmen, labourers, and various sorts of merchants and 
artisans. So far as birth was concerned there was no essential 
difference between the first three groups. A statute of 1440 
in defining the qualifications of parliamentary knights of the 
shire provided that candidates be ‘ notable Knyghtes of the same 
Shires . . . other ellys such notable Squiers, Gentilmen of birth, 
of the same Shires as be able to be Knyghtes ; and no man to be it 
that standeth in the degree of Yoman and bynethe ’.4 How men 
might become knights we have seen, but what entitled men to be 
called esquires or gentlemen is less clear. In the sixteenth century 
a gentleman, as the college of heralds was eager to point out, 
was a man of good family entitled to have a coat of arms.’ It is 
doubtful whether the fifteenth century would have noted the 
second qualification, although this may have been inherent in 


1 Statutes of the Realm (London, 1810-28), ii. 309. That most justices of the peace 
in 1436 enjoyed incomes greater than £20 to £39 is revealed by noting in our tax lists 
the incomes of men named at this time in commissions of the peace. 

2 See above, p. 608. The equivalent occurs in the statute of Westminster of 1275 
(Statutes, i. 35). 

3 Ibid. ii. 171. See W. A. Phillips in Encyc. Brit., article ‘Gentleman’, quoting 
Sir Geo. Sitwell, ‘ The English Gentleman ’, in The Ancestor, no. 1 (April 1902). Pardons 
of outlawry recorded on the patent rolls reflect the changing usage. 

4 Statutes, ii. 340. 

5 Wm. Harrison, An historicall description of the iland of Britaine . . . (London, 
1577), Bk. iii. ch. 4; Sir Thos. Smith, De Republica Angiorum, ed. L. Alston (Cam- 
bridge 1906), pp. 39, 40. 
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the first. Gentlemen who had attained eminence in some way— 
whether through military or official service or in virtue of a post 
held in the royal household or in baronial households—were often, 
if not usually, esquires. But the demarcation of esquires within 
the larger group of gentlemen was probably not then precise. 

Certain commissions of 1434 are informing about knights, 
esquires, and gentlemen.! They directed that men in twenty- 
nine shires be required to take an oath not to maintain peace- 
breakers. In appending names the commissions sometimes 
indicated the social status of the men in question, sometimes 
did not.2 When they did, beside the knights there appeared 
esquires, ‘ gentilmen’, merchants, and, infrequently, yeomen. 
The brief Rutland list comprised 3 knights, 7 esquires, 13 gentle- 
men, and 4 merchants; the relatively brief Yorkshire list, 12 
knights, 37 esquires, 1 gentleman, and 7 yeomen. The Stafford- 
shire list was made up of 5 knights, 67 esquires, 13 gentlemen, 
and 26 men to whom no social status was assigned ; the Derby- 
shire list similarly of 3 knights, 10 esquires, 16 gentlemen, and 
298 others, described, if at all, merely by trade or clerical status. 
Only 3 gentlemen appeared in other lists, two in that for Lincoln- 
shire and one in that for Surrey. From this variation in usage 
it is clear that the distinction between esquires and gentlemen 
was flexible? Between knights and esquires, however, it was 
definite and an intelligible ratio emerged. Although this varied 
considerably, the average for fifteen counties was 1 knight to 
5 esquires.‘ 

The tax lists of 1436, like the commissions, differed in the extent 
to which they noted social status. Of the sixteen particulars 
of accounts which have survived, that for Hampshire disregarded 
it. Eight others confined themselves to designating knights 
only... The Cambridgeshire list noted only esquires, and the 
Northumberland list added 1 esquire to 9 knights. The lists 
for London, Middlesex, Huntingdonshire, Warwickshire, and 
Lincolnshire indicated both knights and esquires. If we borrow 
from the commissions of 1434 and from various letters patent the 
designations knight and esquire applied to men who two years later 
were assessed to the tax in Cambridgeshire, Essex, Derbyshire, 


1 Cal. Pat. Rolls, 1429-36, pp. 370-413. 

2 Only knights were noted in the commissions for thirteen counties, while Not- 
tinghamshire added to its 10 knights 1 esquire. 

3A man was sometimes referred to as gentleman, sometimes as esquire (ibid. 
pp. 238, 314). 

* For counties other than the four described above, the ratios of knights to esquires 
were as follows: Sussex, 6 to.11; Hunts., 1 to 6; Hereford, 6 to 47; Surrey, 4 to 
38; Lincs., 8 to 13; Warwick, 5 to 22; Oxon., 4 to 14; Bucks., 4 to 21 ;, Devon, 
6 to 36; Essex, 6 to 28; Berks., no knights, 22 esquires. 

5 Those for Essex, Leics., Derby, Notts., Westm., Cumberland, Worcs., and Herts., 
each of the last two neting only a single knight. 
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and Hertfordshire, we shall be able to assign to most of the knights 
and esquires of nine counties their respective incomes from 
lands and annuities.._ The results are given in the Appendix, 
and in it are also noted the incomes of £40 or more enjoyed by 
men of these counties who were not called knight or esquire.” 
In the nine, one of which was London, there were, it appears, 
42 knights and 103 esquires, together with 108 other persons 
who bore neither title but had incomes of £40 or more.? Of the 
esquires, 55 enjoyed incomes of £40 or more and should have 
been knights. Probably many of the men without title should 
likewise have assumed knighthood. Among them were several 
wealthy London merchants, for whom the distinction would not 
have been inappropriate,* and others doubtless were gentlemen. 

The group, however, which immediately concerns us is 
that of esquires whose incomes were smaller than £40. They 
constituted nearly one-half of the squirearchy of 1436 in the 
nine counties and, in view of the order touching the assumption 
of knighthood, they were the recognized squirearchy of the time. 
Their incomes usually, except in Lincolnshire, ranged from £20 
to £39. Many incomes of this range in the nine counties were 
enjoyed by men who were not called esquires,* but who must have 
been gentlemen, merchants, or yeomen. It is not, therefore, 
correct to say that incomes of £20 to £39 were in 1436 prepon- 
derently those of esquires ; but it is allowable to describe such 
incomes as those appropriate to esquires and as actually enjoyed 
by most esquires who had not been ordered to become knights. 
A manor which yielded an income of £20 to £39 in the fifteenth 
century was a goodly one, and the possessor of such an estate 
might well have been a person of social consequence. 

To ascertain the approximate number of men and women 
who in 1436 were taxed on incomes of £20 to £39 we may apply 
the method already used relative to lesser knights. We may 
assume that the ratios and averages which we can ascertain for 
sixteen counties were applicable to all counties taxed. In the 


1 The counties in which the various estates lay are also given so far as the tax lists 
supply this information. The names of knights and esquires in the tax lists do not 
entirely correspond with those of the commissions, but the divergence is not great. 
It probably arose from difference in date, from the need to bind some men to keep 
the peace but not others, and from the assessment in only one county of landholders 
having lands in several counties. 

* Including 10 widows of knights, 1 widow of an esquire, and 18 women, mostly 
widows, having incomes of £40 or more. 

3M. Albertson, London Merchants and their Landed Property during the Reigns of 
the Yorkists (Bryn Mawr College, 1932), p. 9 et passim. 

* Not noted in the Appendix through lack of space. 

5In London there were assessed 65 incomes of £20 to £39 to the recipients of which 
no superior social status was attributed. Indeed, the same was true of 42 incomes 
of £40 to £100 and of 9 greater than £100. Such were the incomes of several members 
of the great livery companies (see Appendix). 
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sixteen, 387 taxpayers with incomes of £20 to £39 were assessed 
on annual incomes amounting to £9450. The average was £24 8s. 
each. The total was 26 per cent. of the total of all incomes taxed 
at £5 to £100 in the sixteen counties. Since the total of all 
incomes of £5 to £100 in all counties was about £113,000, the 
total of such of them as were from £20 to £39 may well have been 
26 per cent. of this, or £29,380. If £24 8s. be taken as the average 
income of the members of the group throughout England, there 
were 1200 recipients of such incomes. If in a simpler computation 
we assume, as we have once done, that the sixteen counties 
answered for one-third of all incomes rated at £5 to £100, the 387 
men taxed in the sixteen on incomes of £20 to £39 were one-third 
of all men so taxed in the realm. The total number of them 
would be 1161, or close to the 1200 derived as above. In the Eng- 
land of 1436, therefore, over against the 183 greater and the 
750 lesser knights, including men who should have been such, 
there stood a group of men somewhat larger than the entire body 
of knights, actual and potential, men whose average income was 
adequate to maintain the dignity of an esquire and many of whom 
were esquires. 

The tax of 1436 exacted its toll lastly from a great number 
of incomes ranging from £5 to £19. For this group it is impossible 
to discriminate between social classes with any accuracy. A 
few of its members were esquires, more were gentlemen, some were 
merchants or craftsmen, and many were yeomen. The term 
‘ gentilman ’ was not used in the tax lists of 1436 and, as we have 
seen, very casually in the commissions of 1434. Of the latter, 
the only one which designated gentlemen in a county for which 
the particulars of the tax survive, is the commission for Derby- 
shire; and further, of the 16 Derbyshire gentlemen of 1434, 
only 7 were rated to the tax of 1436. Of the 7, 5 had each an 
income of £5 from lands, 1 an income of £6, and 1 an income of 
£7 or £28.1 It is to be feared that the remainder of the sixteen 
did not appear in the tax list because none of them enjoyed 
so much as £5 annually from lands. But Derbyshire was a poor 
county and the normal income of a gentleman elsewhere was 
probably more than £5. 

Merchants and craftsmen may have been more numerous than 
gentlemen as recipients of landed incomes of £5 to £19. The long 
London tax list of 1436 seldom indicated a man’s craft. But it 
is worth noting that of the 21 craftsmen which it did name, 
5 (2 grocers, a mercer, a draper, and a cutler) had incomes from 
land greater than £19, 4 others (3 grocers and a draper) incomes 
of £10 to £19, and the remaining 12 incomes of £5 to £9.2 In 


1 There were two men of the same name. 


* A mercer, a draper, a bowyer, a fletcher, a smith, a saddler, a mason, a skinner 
an ironmonger, a mule-maker, and two carpenters. 
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all some 246 persons of the London list enjoyed incomes from land 
ranging from £5 to £19, whereas those in receipt of incomes of 
£20 or more were, apart from knights and esquires, 116. 

Most of the recipients of landed incomes of £5 to £19 must have 
been yeomen. Fortescue, writing probably under Edward IV, 
declared that 100s. ‘ of fee or rent’ was ‘a feyre lyvynge for a 
yeomen ’.! Tenurially yeomen comprised prosperous copyholders 
as well as small freeholders, but only the latter were rated to 
the tax of 1436. Yeomen constituted an active element in the 
population, as the number of them haled before commissions, 
pardoned, or outlawed demonstrates.? 

In determining the number of landed incomes ranging from 
£5 to £19, it is perhaps worth while to subdivide once more. 
For, after all, an income of £10 to £19 was twice as large as one 
of £5 to £9, and the difference meant much in the fifteenth century. 
We may assume as before that the known data from sixteen 
counties are applicable proportionally to the twenty-six others 
and the Cinque Ports as well. In the sixteen, 525 men were taxed 
on incomes of £10 to £19, the average income being £12 and the 
sum of the incomes being £6304. This sum was 17 per cent. of 
all incomes of £5 to £100 in the sixteen counties. Since the total 
of all incomes of £5 to £100 in all counties was £113,000, the total 
of such of them as ranged from £10 to £19 was some 17 per cent. 
of this, or £19,210. If the average of £12 was valid throughout 
England, there were 1600 recipients of such incomes. If, more 
simply, we assume that there were in all England three times as 
many of them as there were in the sixteen counties (since the 
sixteen answered for one-third of incomes rated at £5 to £100), 
the number would have been three times 525, or 1575. The two 
estimates correspond so closely that 1600 becomes an acceptable 
number. 

Of the incomes ranging from £5 to £9 there were in the sixteen 
counties for which we have full data, 1115, averaging about £5 13s. 
each, and amounting to £6283. This was 17 per cent. of the value 
of all incomes of £5 to £100 in the same counties. Since 17 per 
cent. of all incomes of £5 to £100 in all counties (£113,000) was 
£19,210, there were, if the average income of the group was 
everywhere the same, 3390 such incomes. Nearly the same number 
would be got by assuming that the 1115 of the sixteen counties 
were one-third of the whole. Incomes rated at £5 to £9 were, 
therefore, twice as many as those rated at £10 to £19. 

It is time to summarize our results. On the not inadequate 


1 Sir John Fortescue, The Governance of England, ed. C. Plummer (Oxford, 1885), 
p- 151. 

* See, for example, Cal. Pat. Rolls, 1429-36, pp. 130, 198, 273; 1436-41, p. 282; 
1441-46, pp. 196, 281, 337, 438 ; 1446-52, pp. 338-74, 385, 461. 
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basis of the detailed returns of the tax of 1436 from sixteen counties 
and of a more comprehensive but rather abbreviated enrolment 
of all returns we may infer that the number of lay recipients 
of landed incomes in the England of the time was somewhat as 
follows.! At the top of the social scale some 51 lay barons en- 
joyed annual incomes from lands and rents which averaged £768 
each, or, if annuities are added, £865. Below them 183 greater 
knights, actual and potential, had average incomes of £208, while 
750 lesser knights and other men whom the government would 
gladly have designated knights had incomes of £40 to £100, aver- 
aging £60. Next below stood some 1200 taxpayers who either 
were esquires or enjoyed incomes appropriate to esquires. Such 
incomes were from £20 to £39, the average being a little more than 
£24. Underneath this somewhat ill-defined fifteenth-century 
squirearchy were some 1600 men, each with an income of £10 to £19 
and some 3400 others, each with an income of £5 to £9. Both 
groups comprised gentlemen, merchants, and artisans, but prob- 
ably consisted largely of yeomen. Altogether 7000 men in Eng- 
land, non-noble in status, enjoyed incomes from lands, rents, and 
annuities ranging from £5 to £400, most of these being from 
£5 to £100. The total of such incomes, as well as the number of 
men who enjoyed them, must in a measure be got by inference ; 
but for the greater knights it was some £38,000; for the lesser 
(often potential) knights £45,200 ; for esquires and others of their 
economic status £29,400; and for prosperous yeomen, together 
with many gentlemen, merchants, and artisans, £38,400. Alto- 
gether it was £151,000. In contrast, the income of the baronage, 
including £5000 in annuities, was some £45,000. 

The disparity between baronial income and non-baronial 
income had some significance for parliamentary history. The 
belief to-day is widespread that in the fifteenth century the house 
of lords dominated the house of commons.? But there is evidence 
to the contrary, and we are now in a position to estimate the landed 
wealth of the electorate which the house of commons represented. 
This electorate was not limited to the contributors to the tax 
of 1436. By the act of 1429 men entitled to choose knights of the 
shire were those in receipt of an annual income of 40s. from a free- 
hold. In boroughs, where the suffrage was enjoyed by the 
governing oligarchy or by qualified freemen or, less narrowly, 
by men holding burgage tenements or paying scot and lot, the 
minimum average income of voters may have been much the 
same. Electors, therefore, included many recipients of incomes 


1 The palatinates of Durham and Chester are not included. 


? See e.g. J. E. Neale, ‘ Free Speech in Parliament’, in Tudor Studies (London, 
1924), pp. 261, 262. 
3 Statutes, ii. 243. 
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of from 40s. to 99s. How many of these there were cannot be 
determined, but they must have been at least as numerous as the 
recipients of incomes of £5 to £9, whom we have estimated at 3400. 
If so, the electorate represented in the house of commons numbered 
some 10,000. In contrast there were summoned to the house of 
lords in 1435 36 lay peers and 44 spiritual peers... The number 
was as large as that summoned in the years immediately preceding 
or succeeding, though by the middle of the century the lay peers 
summoned had come to be from 45 to 54.2. If we disregard the 
spiritual peers as expressing their immediate interests in convo- 
cation, there stood over against the half-hundred lay peers of 
a mid-fifteenth century parliament the vocal interests of a body 
of knights, actual and potential, nearly twenty times as numerous, 
supported by a still larger body of esquires and by a stratum of 
lesser electors perhaps three or four times as numerous as knights 
and esquires together. Although it is possible that the handful 
of lay peers by their wealth and prestige may have dominated 
the representatives of these far larger groups and may have 
manipulated the elections, it is unlikely that they did so ex- 
tensively. The wealth and numbers of the knights, esquires, 
gentlemen, and prosperous merchants gave assurance of inde- 
pendence in county and town if accompanied by the will to 
maintain it. While the principal interest of the tax returns 
of 1436 is financial and social, it has this suggestive political 
implication. 
H. L. Gray. 


APPENDIX 


Annual incomes from lands, rents, and annuities enjoyed by knights and 
esquires and by persons without title yet in receipt of £40 or more, as 
assessed in nine counties in 1436. The spelling of the lists of 1434 
and 1436 is retained. An asterisk indicates that the designation 
knight or esquire does not appear in the tax list but only in the 
commissions of 1434. 


CAMBRIDGESHIRE 
Knights.* 


Jo. Colvyle, £181 in Cambs., Norf., Kent, and Middx. 


Esquires. 
Robt. Alyngton, £60 in Cambs., Norf., and Suff. 
Wm. Alyngton, sen., £26 in Cambs., and Herts. 


1 Report on the Dignity of a Peer, App. I, pp. 888-9. 

* See above, p. 619, n. 4. 

* Jo. Argoun, Wm. Hasenhull, Wm. Malorie, and Walter Pole, designated knights 
in the commission of 1434, were not taxed in the Cambs. list. 
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Wm. Burgoyne, £40 in Cambs. and Beds. 

Wm. Alyngton, jun., £110 in Cambs., Herts., Bucks., and Norf. 

Wm. Caus,! £20 in Cambs. and Norf. 

Laur. Cheyne, £106 in Cambs., Herts., Beds., and Wilts. 

Jo. Colvyle, £20. 

Wm. Frevyle, £60 in Cambs. and Suff. 

Gilbert Hore, £50 in Cambs., Oxon., Herts., Warwicks., and Berks. 

Wm. Keteriche, £10 

Wm. Sentgeorge, sen,, £8 in Cambs. and Somerset. 

Wm. Sentgeorge, jun., £20 in Cambs. 

Hen. Somer,? £266 in Cambs., Herts., Essex, Middx., Kent, Staffs., 
Hants., and London. 


Without title, but with income of £40 or more. 
Nich. Caldecote, £50 in Cambs., Hunts., Beds., and Essex. 
Walter Cotton,? £66 in Cambs., London, and Oxon. 
Jo. Pygot, £80 in Cambs., Herts., Beds., and Surrey. 


DERBYSHIRE 
Knights.* 
Thos. Blount, £266 in Derby, Staffs., Leics., Rutland, Oxon., Wores., 
and Glos. 
Jo. Cokayn, £200 in Derby, Staffs., and Warwicks. 
Isabel, widow of Robt. Fraunceys,5 £26 in Derby and elsewhere. 
Thos. Gresley, £200 in Derby and in England. 
(Margaret, widow of Nich. Montgomery,® £26 in Derby. 
\ Joan, ieee ae - 6. »« 
{ Beatrice, widow of Hugo Shirley, £92 in Derby and elsewhere. 
\ Ralph Shyrley,’ £150 in Derby and elsewhere. 


Esquires® Without title, but with income of £40 or more. 
*Hen. Bothe, £16. Henry Bradborn, £45. 
*Jo. Curson, £60. Jo. Pole, £65. 
*Jo. Dethek,® £16. Peter de la Pole, £49. 
*Nich. Goushill, £26. 
*Hen. Knyvelon, sen., £27. 
*Jo. Lynacre,!° £5. 
*Wm. Ulgrethorp, £13. 


1 Called esquire in a plea for debt (Cal. Pat. Rolls, 1429-36, p. 430, a. 1434; 1436-41, 
p. 327, a. 1440). 

2 The designation ‘ armiger’ has disappeared, but the name is in the midst of the 
list of esquires. 

3 William Cotton was J.P. in Cambs. in 1439 (ibid. 1436-41, p. 579). 

‘ Henry Perpoynt, designated knight in 1434, was not taxed in the Derby list. 

5 Robert Fraunceys, probably a son, was assessed for £13. 

® Nicholas Mountgomery, possibly a son, was assessed for £44. 

7 Another Ralph Shirley was assessed for £40. 

8 Thos. Foljaumbe, designated esquire in 1434, was not taxed in the Derby list. 

* Jo. Leek in 1434. 

10 Acnes, widow of John Lynacre, was assessed for £13. 
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Gentlemen. 


*Jo. del Bothe, £28. 
*Ralph Durant, £5. 
*Wm. de Herdwyk, £5. 
*Wm. Lynacre, £5. 
*Robt. Neubold, £5. 
*Simon Ulgrethorp, £7. 
*Robt. Wennesley, £5. 


Knights. 
Edward Bensted, £20. 
Maurice Bruyn, £148. 
Jo. Fitz Symond, £100. 
Thos. Flemmyng, £66. 
Jo. Mountgomery, £310. 
Jo. Tirell, £396 in Essex and England. 


Esquires.* 
*Thos. Batayll, £40. 
*Robt. Darcy, £366. 
*Jo. Doreward, £255. 
*Jo. Godineston, £80. 
*Jo. Godston, £60. 
*Jo. Helyon, sen., £133. 
*Thos. Hevenyngham, £26. 
*Lewis Johan, £350. 
*Thos. Kynvet, £80. 
*Hen. Langley, £133. 
*Hugo Naylyngherst, £30. 
*Geoffrey Rokell, £60. 
*Thos. Rolfe, £80. 
*Wm. Senkler, £30. 
*Roger Spyse, £133. 
*Thos. Stokdale, £33. 
*Edw. Tirell, £135. 
*Thos, Tirell, £40 in Essex and England. 
*Jo. Teye, £75. 


Without litle, but with income of £40 or more. 
Thos. Brown of Rothing, £50. 
Thos. Dasset, £50. 
Grace Daynard, £80. 
Roger Dencourt, £50. 
Robt. Higham, feffee of £40. 


1 The commission of 1434 notes also Wm. Goldyngham and Nich. Thorle, who were 
not taxed in the Essex list. 

2?The commission of 1434 notes also Thos. Baryngton, Thos. Bendyssh, Hen. 
Chaterton, Rich. Fox, Robt. Hunte, Geo. Langham, Wm. Loveney, Jo. Pykenham, 
Thos. Pynchoun, none of whom was taxed in the Essex list. 
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Jo. Malton, £50. 

Jo. Marny, £80. 

Rich. Priour, £66. 

Jo. Pycot, £133. 

Jo. Ripley, £90. 

Wm. Rellington, £40. 
Jo. Rouchester, £40. 
Thos. Torell, £150. 
Jas. Urmond, £200. 
Rich. Wetherton, £75. 


HERTFORDSHIRE 


Knights. 
Philip Thornbury, £100 in Herts. 


Esquires. 
Jo. Barley, £100.1 
Thos. Baude, £90. 
Jo. Hotoft, £100. 
Jo. Leventhorp, £63.4 


e Without title, but with income of £40 or more. 


Joan Benstede, £40. 

Thos. Broket, £40. 

Thos. Cobham, £380.5 
Wm. Cressener, £163. 
Elianor Hull, £86. 

Jo. Kyrkeby, £40. 

Robt. Pasmer, £40.® 

Jo. and Edus. Peryon, £56. 
Jo. Pelham, £90.5 


HUNTINGDONSHIRE 
Knights. 
Nich. Styuecle, £133 in Cambs. and Hunts. 


Esquires.” 
Thos. Bevyle, £26 in Hunts. 
Roger Hunte,* £68 in Hunts. and Beds. 
Jo. Sarkyn, £5. 
*Ralph Styuecle, £10. 


1 Designated esquire in a commission of 1435 (Cal. Pat. Rolls, 1429-36, p. 608). 

? Designated esquire in a licence of 1434 (ibid. p. 343). 

3 Designated esquire in an appointment of 1431 (ibid. p. 102). 

* Designated esquire in the Essex commission of 1434. 

5 Thos. Cobham had become a knight by November 1438 and Jo. Pelham by June 
1439 (ibid. 1436-41, pp. 223, 312). 

® Robt. Passemer was a serjeant-at-arms (ibid. 1429-36, p. 220). 

7 Jo. Bayous, Everard Digby, and Thos. Wesynham, designated esquires in the 
commission of 1434, were not taxed in the Hunts. list. 

® The manuscript is injured ; but Hunte was knight of the shire in 1434. 
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Robt. Stonham, £150 in Hunts., Beds., Essex, Norf., Suff., Lines., 
Leics., and Northants. 

Wm. Walker, £10. 

Wm. Wanton, £40. 


Without title, but with income of £40 or more. 
Jo. Eir, £40 in Hunts., Northants., Beds., and London. 


LINCOLNSHIRE 
Knights.+ 
Nich. Bowet, £40 in London, Lincs., Northumberland, and elsewhere. 
Jo. Busshy of Hougham, £100 in Lines., Leics., Rutland, and Notts. 
Margaret, widow of Wm. Crumwell, £43. 
Thos. Cumberworth, £160 in Lines. and Yorks. 
Wm. Darby of Benyngton, £20. 
Phil. Dymmok, £40. 
Eliz., widow of Jo. Etton of Dodyngton, £28 in Yorks. 
Joan, widow of Rich. Haunserd,? £32 in Lines. and Durham. 
Christiana, widow of Jo. Paynell, £30 in Hants. and Yorks. 
Robt. Roos, £165 in Lines., Yorks., Staffs., Norf., and Suff. 
Kath., widow of Wm. Spayn, £26 2/3. 
Wn. Tirwhyt, £130 in Lines., Yorks., Northants., Essex, and Herts. 
Jo. Wylughby of Kyrketon, £100. 


Esquires.* 

Jo. Boys of Wellyngowre, £40 in Lines. and Notts. 

Thos. Bukton of Louth, £40 in Lines. and Yorks. 

*Jo. Coppuldyk, £66 2/3 in Lines. and Norf. 

Wm. Edlyngton of Castell Carleton, £26 2/3. 

Thos. Fitz William, £10. 

Jo. Haryngton, £15. 

Jo. Haweley, £26 2/3 in Lines. and Durham. 

Wm. Haweley, £5. 

Jo. Knaresburgh of Hellowe, £8. 

Jo. Lyndesay of Swaby, £6. 

Humf. Lyttelbury of Kyrketon, £66 2/3. 

Thos. Merys of Kyrketon, £66 2/3. 

Geof. Paynell of Osgedby, £45 in Lines., Leics., Notts., Rutland, 
and Yorks. 

Jo. Pygot of Dodyngton, £60 in Lines. and Notts. 

Jo. Seyntpoule of Snartford, £10. 

Walt. Tailboys, £159 in Lincs., Cambs., Devon, Yorks., Durham, 
Wilts., Warw., and Herts. 


1 Jo. Gra, Geof. Hilton, and Hugh Midelton, designated knights in the commission 
of 1424, were not taxed in the Lincs. list. 

2 Rich. Haunserd of South Kelsey, probably a son, was assessed for £40 in Lincs. 
and Yorks. 

?Wm. Braunche, Wm. Eton, Rich. Laund, Mauncer Marmeon, Robt. Morley, 
and Roger Wentworth, designated esquires in the commission of 1434, were not taxed 
in the Lines. list. 
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Jo. Toutheby, £6 2/3. 
*Phil. Tylney of Boston, £198 in Lines., Norf., Suff., and Yorks. 
Margaret Tylney of Boston, £51 in Lines., Stafis., and Cambs. 
Thos. Walton, £13 1/3. 
*Jo. Wykes of Herblyng, £40. 


Without title, but with income of £40 or more. 


Wm. Cranwell of Cranwell, £40. 

Robt. Dayncourt of Kyrketon, £44. 

Eliz. Dymmok of Stykeswold, £60 in Lines., Oxon., and London. 

Jo. Dymmok, £53. 

Robt. Eland of Ratheby, £80. 

Rich. Fryth of Scremby, £50 in Lines. and Sussex. 

Jo. Fulnetby of Fulnetby, £60. 

Alice Gipthorp of Thorp, £40. 

Rich. Hagh of Hagh, £50 in Lines. and Essex. 

Jo. Haytfeld of Flyxburgh, £100 in Lines., Yorks., and Notts. 

Jo. Hesyll of Carleton Scrope, £41 in Lines., Yorks., Notts., and 
London. 

Jo. Langholm of Conyngesholm, £40. 

Thos. Messenden of Helyng, £40. 

Roger Petwardyn of Fryskeney, £46 in Lines. and Hants. 

Robt. Scheffeld of Westboterwyk, £40 in Lines., Yorks., the city of 
York, and elsewhere. 

Alice, widow of Jo. Skypwyth, £53 1/3. 

Patrick Skypwyth of Utterby, £40. 

Hamo Sutton of Burton near Lincoln, £105 in Lines. and Notts. 

Wm. Themylby of Themylby, £40. 


LONDON 





Knights. 
Wm. Cheyne, £80 in Sussex, Dorset, ete. 

Lady Joan Dedham, £90 in Sussex, Kent, and Essex. 
Wm. Lyle, £100 in Kent and Cambs. 

Robt. Markham, £120 in Lines. and elsewhere. 

Jo. Styward, attorneys of, £90 in London and elsewhere. 


Esquires. 





Jo. Asco, £39 in London, Lincs., Cambs., and Sussex. 

Jo. Burset, £45 in London and elsewhere. 

Walter Dannvers, £95 in Berks. 

Matilda, widow of Robert James,? £100 in Oxon. and elsewhere. 
Jo. Shirley, £10 in Herts. 


1 Styward also had annuities worth £91 payable at the hanaper. 
? Called esquire in 1429 (Cal. Pat. Rolls, 1429-36, p. 39). 
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Without title, but with income of £40 or more. The information in brackets 


123, 508, 441, 237, 537, 159. 





















































comes from the patent rolls. 


Jo. Abbot, £47 in London, Northants., and Essex [mercer, a. 1437].? 

Alex. Anne, £44 in Yorks., Somerset, and Middx. 

Wm. Aston, £47 in London, Middx., Derby., and Cambs. 

Jo. Atherley, £40 in London and elsewhere. 

Thos. Banaster, clerk, £48 in London and elsewhere. 

Joan Barton, widow, £50 in London and Herts. 

Jo. Bedham, £40 in London, Middx., and Essex. 

Margaret Berkeley, widow, £160 in London, Glos., Somerset, Hants., 
Surrey, and Sussex. 

Humfrey Bohun, £120 in Essex and Sussex. 

Rich. Bokelond, £100 in London and elsewhere [fishmonger, a. 1434].1 

Jo. Boteler, £49 in London, Oxon., Bucks., Kent, and Essex [draper, 
a. 1431).2 

Alice Brednell, widow, £45 in London and elsewhere. 

Jo. Brokle, £40 in Suff., Beds., Bucks., and Northants. [draper, mayor 
of London, a. 1433].! 

Steph. Broun, £65 in London and elsewhere [grocer, a. 1439; mayor, 
a. 1438].? 

Margaret Budvelon, widow, £50 in Norf. and elsewhere. 

Jo. Bugge, £67 in London and elsewhere. 

Simon Camp, £120 in London, Essex, Middx., Kent, Bucks., and 
Northants. 

Thos. Chalton, £49 in London and elsewhere [sheriff of London, a. 
1434].1 

Walt. Chertesey, £45 in London and elsewhere [skinner, a 1439].! 

Robt. Chicheley, £81 in London and elsewhere [alderman, a. 1424].! 

Robt. Clopton, £83 in London, Middx., Suff., and Kent [sheriff, a. 1435].1 

Joan Clynton, widow, £66 in Kent and elsewhere. 

Jo. Cornewaleys, £50 in London, Middx., Essex, Suff., and Cambs. 

Wm. Estfeld, £90 in London, Middx., Herts., and Yorks. [mercer, 

a. 1435; mayor, a. 1430].? 

Margaret Fitz Robert, £40 in London. 

Henry Frowyk, £54 in London and Middx. [mercer, a. 1437 ; ? mayor, 
a. 1436].1 

Jo. Gedney, £120 in London and Middx. [draper, a. 1435]. 

Thos. Knoll, £120 in London and elsewhere [grocer, a. 1433].? 

Matilda Lane, widow, £56 in London. 

Alice Lynne, widow, £43 in London. 

Jo. Levyng, £55 in London and elsewhere [merchant, a. 1436]. 

Ellen Leukenore, £53 in London and elsewhere. 

Philip Malpas, £70 in London and elsewhere [sheriff, a. 1439].? 

Wm. Markeby, £41 in London and elsewhere [goldsmith, a. 1431]. 

Jo. Markham, £50 in Lines. and Leics. 

Thos. Morsted, £154 in London, Essex, Surrey, Middx., and Lines. 
(sheriff, a. 1436].? 


1 Cal. Pat. Rolls, 1429-36, pp. 318, 92, 310 and 328, 414, 11, 216, 497, 437 and 


? Ibid. 1436-41, pp. 45, 345 and 232, 45, 355, 2. 
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Wm. Milreth, £80 in London and elsewhere [mercer, a. 1439].? 

Wm. Norton, £40 in London [draper, a. 1433].1 

Robt. Ottele, £100 in London, Kent, Essex, and Suff. [mayor, a. 
1434].2 

Jo. Paddesle, £40 in London and elsewhere [jeweller, master of the 
mint, a. 1434; 1 mayor, a. 1441].? 

Robt. Reyham, £40 in London [mercer, a. 1434]. 

Jo. Reynwell, £120 in London and Warwicks. [merchant, a. 1430].1 

Jo. Tice, £40 in London and Leics. 

Wm. Ventour, custodian of Westminster palace and of Fleet prison, 
£166 in Middx., Berks., Essex, Kent, Bucks., Somerset, and 
Dorset [gentleman, a 1433].? 

Thos. Walsyngham, £90 in London, Middx., Kent, Herts. [merchant, 
a. 1441].2 

Thos. Wandesford, £50 in London, Middx., and Bucks. [woolmonger, 
a. 1433]. 

Robt. Warner, £50 in London, Middx., Essex, Oxon., and Surrey 
[mercer, a. 1439].? 

Christopher Wartour and Wm. Strensale, £40 in London. 

Elizabeth Welford, £60 in London. . 

Jo. Welles, jun., grocer, £40 in London and Kent [mayor, a 1 432].! 

Nich. Wotton, £147 in London, Kent, Essex, and Surrey [merchant of 

the staple, a. 1431; mayor, a. 1431].? 


MIDDLESEX 


Knights.* 














Jo de Boys, £59 in Middx., Essex, Surrey, Hants., and London. 
Alice, ‘ domina de Boteler ’, £233 in Warw., Glos., and elsewhere. 
Thos. Charleton, £100 in Middx., Beds., Herts., and London. 
Reginald Lucy, £92 in Middx., Bucks., Northants., Kent, and Herts. 


Esquires. 































Without title, but with income of £40 or more. 










Jo. Asshe,* £53 in Middx., Devon, and Cornwall. 

Conand Aske, £80 in Middx., Beds., Yorks., Essex, and London,. 
Ralph Asteley, £20 in Middx. and Herts. 

Thos. Haseley, £100 in Middx. and elsewhere. 

Simon Malory, £24 in Worcs., Warw., Northants., and elsewhere. 
Rich. Maydeston,! £36 in Middx., Kent, Herts., and Cornwall. 
Jo. Shordyche, £40 in Middx. and London. 

Wm. Wroth, £26 in Middx. and Somerset. 


Edus. Bybbesworth, £41 in Middx. and Essex. 
Thos. Frowyk,® £90 in Middx. and elsewhere. 


1 Cal. Pat. Rolls, 1429-36, pp. 236, 445, 369, 320, 54, 328, 310, 372, 120 and 142. 
® Ibid. 1436-41, pp. 310, 527, 528, 352. 
’ Jo. Harpeden, designated knight in the commission of 1434, was not taxed in 


Middx. 





‘ Not designated esquire, but he ‘was knight of the shire for Middx. in 1434. 
5 J.P. for Middx. in 1433 (ibid. 1429-36, p. 620). 















IN ENGLAND IN 1436 


WARWICKSHIRE 


Knights. ; Without title, but with income of £40 or more. 
Thos. Burdet, £60. Jo. Clerk, £40. 
Wm. Bysshopesdon, £50. Jo. Hanham, £40. 
Wm. Mountford, £258. Agnes, widow of Roger Harewell, £136. 
* Ralph Nevyll, £81. Phillippa, ,, ,, Jo. Malory, £60. 
Wm. Peyto, £150. Nich. Metley, £53. 


Esquires.* 
Robt. Ardern, £113. 
Edw. Bromflete, £170. 
* Jo. Chetwyn, £10. 
* Jo. Cotes, £26. 
Thos. Erdyngton, £170. 
Henry Fylongley, £53. 
Thos. Grene, £13. 
Thos. Harewell, £60. 
Wm. Holte, £22. 
* Thos. Huggeford, £38. 
* Rich. Huband, £36. 
Wm. Lucy, £110. 
Jo. Middelmore, £33. 
* Baldwyn Mountford, £23. 
* Thos. Porter, £43. 
* Wm. Purefey, £60. 
* Thos. Sydenhale, £23. 
Rich. Verney, £66. 
* Jo. Wadeyeve, £25. 
* Thos. Waryng, £20. 


1 Two knights of 1434, John Colepepir and Edward Oddyngselles, were not taxed 
in the Warw. list. 


* Three esquires of 1434, Ralph Brasebrugge, Rich. Merbrook, Nich. Ruggeley, 
were not taxed in the Warw. list. 


* Knight of the shire in 1434 (Cal. Pat. Rolls, 1429-36, p. 384). 
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Origins of the Office of English Resident 


Ambassador in Rome 


T is generally accepted that the employment of resident 

ambassadors—as distinct from ambassadors sent out ad 
hoc—dates from the middle of the fifteenth century,’ that it 
originated among the Italian states in their relations with each 
other, and that from them it was taken over in the course of time 
by the other countries of Europe. All recent writers on the sub- 
ject are agreed that the practice must be ascribed to the emergence 
of the leading states from conditions of political chaos to compara- 
tive unity under the rule of princes anxious to earn personal 
glory by territorial conquest, and to the consequent development 
of international rivalries which imposed upon governments the 
necessity of acquiring more extensive and accurate information 
of their neighbours’ doings and intentions than could be obtained 
from the sources hitherto available. The resident ambassador, 
designed to meet this need, was in consequence a person who, 
while serving to foster friendly relations, found his primary 
and essential function in supplying news. 

This theory is supported by the history of diplomatic develop- 
ment in England, though it is curious to note that a practice which 
was already more than a half century old by the time of its alleged 
adoption by the English government * was not taken over in the 
degree of completeness it had reached abroad, but had an evolution 
all its own in spite of the example provided by other countries. 
Henry VII, the Milanese envoy in London wrote in 1479,° was ad- 
mirably well informed about foreign affairs, but most of his informa- 
tion came to him unofficially from people who, as the Milanese 
envoy added, had been benefited and enriched by him, but who 
were not Englishmen nor exclusively in English service. Outside 


1 For the most precise account of the origins of the resident ambassador, cf. Schaube, 
‘Zur Enstehungsgeschichte der sténdigen Gesandtschaften’, Mitteilungen des Insti- 
tuts fur Oesterreichische Geschichtsforschung, x. 509 segqg. Cf. also Maulde-la-Claviére, 
La Diplomatie au Temps de Machiavel ; O. Krauske, Die Entwickelung der stdndigen 
Diplomatie vom fiinfzehnten Jahrhundert bis zu den Beschlussen von 1815 und 1818 ; 
E. Nys, Les Origines du Droit International ; A. Pieper, Zur Entstehungsgeschichte der 
stindigen Nuntiaturen ; V. Menzel, Deutsches Gesandtschaftwesen in Mittelalter. 

? Cf. Krauske, op. cit. p. 95, who says that Stile—sent to Spain in 1505—was the 
first English resident ambassador. 

3 Venetian Calendar, i. 751. 
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Rome, Henry had at the end of his life two resident envoys—Stile 
in Spain and Spinelly in the Low Countries,—but neither of them 
can properly be called an ambassador, because there is no evidence 
that either was ever formally accredited before Henry’s death. 
The explanation of this anomalous proceeding is probably to be 
found in the nature of Henry’s foreign policy, which was one of 
extreme caution. His influence in Europe was always negligible, 
and it has been asserted that his outlook was exclusively insular. 
Yet there are indications that at the end of his life he was not 
altogether immune from the land-grabbing ambitions of his 
contemporaries, though he lacked the means and the courage to 
put them into execution ;? it is possible that he was playing a 
waiting game, that he wished to know what was going on but 
not in any way to commit himself. For such a purpose Stile 
and Spinelly were very well suited. 

However, there was one court where, for reasons that will be 
explained, it was scarcely possible to obtain reliable information 
by such informal means, and that court happened to be the news 
centre of the diplomatic world, namely Rome. Writers on the 
growth of permanent embassies have almost invariably overlooked 
the situation in Rome, and the omission has been unfortunate, 
for though the appearance of the resident ambassador is ultimately 
attributable to the same causes there as elsewhere, the evolution 
of his office, at any rate in the hands of the English, is of a much 
earlier date and followed an entirely different course. The first 
English resident ambassadors in lay courts represented not only 
a complete innovation in diplomatic procedure; they were 
clearly recognizable as so doing. They suddenly appeared where 
no similar agent had previously existed, and discharged functions 
which, in that precise form, had never been discharged before. 
The resident embassy in Rome, on the other hand, evolved almost 
imperceptibly out of an office which was centuries old, and from 
which, in many respects, it scarcely differed at all. 

In lay courts the resident ambassador was the product of 
an expanding foreign policy which demanded that governments 
should employ people abroad who could first keep them informed 
of what was going on, and secondly, express and further their 
diplomatic desires. In Rome in the late fifteenth century and 
after these necessities also existed, but they were parallel with, 
if not subsidiary to, a third which was far older, the need of the 
king to safeguard his ecclesiastical interests at the Curia. 

From very early days kings had from time to time had agents 
or proctors with the pope whose duty it was to attend to business 
of this nature. Their functions have been described for the 

1A. F. Pollard, The Reign of Henry VII from Contemporary Sources, t. lii. 
2 Cf. H. A. L. Fisher, Political History of England, p. 123. 
VOL. XLIX.—NO. CXCVI. Tt 
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thirteenth and fourteenth centuries,’ and cannot essentially have 
altered by the fifteenth. Briefly, the king’s proctor was the person 
responsible in the normal course of events—that is on all occasions 
not important enough to necessitate the dispatch of a special 
ambassador—for bringing the royal wishes before the pope and 
taking the proper steps to ensure their fulfilment. This involved 
work of a highly technical nature, for the papal bull or other docu- 
ment by means of which the pope would express his consent, 
complete or conditional, to the requests presented to him, or by 
which, if it were necessary, he would commit the case for trial, 
was only issued after the petitioner had set forth his demands in 
a formal document, the swpplicatio.2, Now the narratio of the bull 
—the clause in which the facts of the case were stated—was 
formulated in accordance with the terms of the supplicatio, and 
it therefore became customary in drawing up the latter to safe- 
guard the petitioner’s interests from accidental or deliberate mis- 
interpretation by means of an elaborate phraseology which the 
uninitiated were naturally unable to evolve for themselves.* 
Moreover, the process by which, after the supplicatio had received 
the pope’s consent, the papal bull was drawn up, sealed, and en- 
rolled was an extremely elaborate one. Its passage through the 
various offices of the chancery and the apostolic chamber had to be 
carefully supervised to prevent its being mislaid en route ; officials 
had to be solicited, bullied, and paid the appropriate fees ; the 
moves of potential enemies, or of the opposing party in the case 
of a dispute, had to be studied and frustrated.t To perform 
these functions a man needed considerable knowledge and ex- 
perience of the machinery of the Curia ; no uninstructed foreigner 
sent out for a particular occasion could hope to deal successfully 
with the situation. Private individuals in need of expert help 
in such circumstances could select an adviser from among the 
crowd of lawyers in Rome who performed such services, but 
kings, bishops, and other important people whose demands on 
the pope’s clemency were frequent, and who were prevented by 
the nature of their office from making numerous journeys abroad, 
found it convenient to have permanently in their employ some 
person who could turn each request as it was presented to him 
into a properly phrased supplicatio, and watch over its course 
thereafter up to the point when the desired bull was issued and 
enrolled on the papal register. From the time of the Avignonese 


1H. Finke, ‘ Die Prokuratoren Jaymes II’, Acta Aragonensia, 1. cxxiii. seqq. ; 
J. P. Kirsch, ‘ Andreas Sapiti, englischer Prokurator an der Kurie im vierzehnten 
Jahrhundert’, Historisches Jahrbuch, xiv.; R. von Heckel, ‘Das Aufkommen der 
standigen Prokuratoren ’, Studi e Testi, xxxviii. 290 seqq. 

2 Cf. Kirsch, op. cit. p. 583. 3 Cf. von Heckel, op. cit. p. 293. 

4Cf. J. Haller, ‘Die Ausfertigung der Provisionen’, Quellen und Forschungen des 
kéniglichen preussischen Instituts, Rom. i. i. seqq. 
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captivity, it has been estimated, most of the important states 
maintained proctors more or less permanently in Rome.! 

Whether the king’s proctor ever performed personally all 
the offices described is doubtful. The Curia, which in 1215 
had forbidden any proctor to practise without a mandate signed 
and sealed by his employer—a provision which prevented foreign 
proctors from delegating their powers to native proctors in 
Rome *—had come soon after to allow such a delegation.* In 
the Audientia Publica where most papal briefs were read out 
before they were sealed, and where anyone thinking that a par- 
ticular brief was prejudicial to his cause could make an objection, 
it became the practice for a foreign proctor to enlist the services 
of a native,‘ and one must suppose that in the course of time 
such delegations proceeded farther. The English proctors in the 
fifteenth century were such important people that one can scarcely 
imagine them perambulating the offices of the chancery, arguing 
with and browbeating the chancery officials ; and by the beginning 
of the sixteenth century when the proctor was also an ambassador, 
and when his ambassadorial functions had so overshadowed his 
proctorial that the title of proctor was no longer applied to him, 
it may be presumed that, though he was still responsible for looking 
after the Crown’s ecclesiastical interests, he had ceased to perform 
himself the routine duties thereby involved. 

Inevitably the king’s proctor came to discharge other func- 
tions besides those which provided the original reason for his 
presence. He was on the spot, and was clearly a potential in- 
strument for transacting diplomatic business not important 
enough to require the dispatch of a special envoy, for provid- 
ing information on political matters, and for instructing am- 
bassadors ignorant of the procedure at the Curia. When one 
considers how narrow was the line which separated ecclesiastical 
from diplomatic questions, how diplomatic relations with the 
Curia frequently involved if they did not turn on appointments 
to benefices and ecclesiastical patronage generally, it seems on 
a priori grounds likely that the proctor would develop into a dip- 
lomatic agent. That this is what did happen is well illustrated 
by Finke in his description of the Spanish proctors in Rome 
at the end of the thirteenth century. In England, at any rate 
from the beginning of the fifteenth century, the king’s proctor’s 
powers always explained that he was sent out ; ‘ad gerendum, 
exercendum et expediendum alia negotia quaecumque apud sedem 
apostolicam quomodolibet emergentia’,> and even from such 

1 Finke, op. cit. p. cxxvi. 2 von Heckel, op. cit. pp. 311 seqq. 

5 Ibid. p. 316. * Ibid. p. 315. 

5 Cf. Rymer, Foedera (1704 ed.), ix. 12, powers to John Cateryk, 2 May 1413; 


x. 266, powers to the bishop of Chichester, 5 Feb. 1423; xi. 226, powers to William 
Babyngton, 3 March 1449, &c. 
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scanty information as we have of the functions of English proctors 
—before they became ambassadors—in the second half of the 
century, it is clear that in the ordinary routine of business they 
were required to negotiate with the Curia just as any resident am- 
bassador was required to negotiate with the government to which 
he was accredited. Small wonder that by this time the situation 
had received official recognition and that the term proctor had 
come to imply a diplomatic envoy, though an envoy, as will be 
shown, of a status inferior to that of an ambassador.? 

When the popes’ territorial ambitions brought them within 
the sphere of European diplomacy, and when the practice of 
employing resident ambassadors became at once a necessity and 
a widespread custom, what could be more natural than that the 
proctor, whose essential functions were still as much needed as 
ever, and who had long been used to transact diplomatic business, 
should have bestowed on him permanently the status of an 
ambassador ? Certainly this is what happened in the case of the 
English proctors, though unfortunately the precise reaction of 
the change on their position is difficult to estimate because of 
the extreme paucity of information at the time. Apart from 
incidental references, the only relevant information that I have 
discovered has been provided by the Registrum Brevium in the 
Secret Archives of the Vatican, by the fragmentary manuscripts 
for the period in the Venerable English College in Rome, by the 
Roman Transcripts in the Public Record Office, by the contem- 
porary diaries of the papal masters of the ceremonies, Burchard 
and Paris de Grassis, by the Patent Rolls, and by such letters 
from the English kings to the popes as exist in Rymer and other 
printed sources. Incomplete as the evidence is, however, it 
is enough to show in outline with sufficient clarity the stages 
by which the proctor evolved into a resident ambassador and to 
enable us to infer how far his new office added to his dignity and 
importance. 

1Compare the papal briefs in connexion with James Goldwell, MSS. Secret 
Archives of the Vatican, Reg. Brev. Arm. xxxix. T. 12, fos. 1106 and 111, briefs to 
the archbishop of York, Cardinal Bourchier, and the duke of Gloucester, in particular 
the brief to the archbishop of York, in which the pope says: ‘ quantum vero negotia 
tam tua quam alia tempore sue (Goldwell’s) procurationis sibi commissa diligenter ac 
fideliter tractaverit, nos ipsi testes sumus, presertim autem in rebus tuis fidem non 
mediocriter ostendit, teque apud nos semper et laudavit et commendavit et pro 
honore tuo instantiam fecit’. 

2 Compare rule of Pius II referred to infra, p. 650, also Paris de Grassis, Diarium, 
Brit. Mus. Add. MS. 8440 segq. 1. fo. 108. De Grassis maintains that the envoys of 
the Grand Master of Rhodes, because they are not accredited from an independent 
sovereign, are not ambassadors, but ‘ meros nuntios et procuratores’. Cf. also Conradus 
Brunus, De Legationibus, 1548, ch. iv., who says that private individuals cannot 
employ ambassadors but only proctors or nuncii. In ch. iii. he defines a proctor as 
follows: ‘ Procuratorem generaliter accipimus, qui aliena negotia mandato domini 
administrat administrand’ve suscipit. Cuius usus perquam necessarius est, ut qui 


rebus suis ipsi superesse nolunt vel non possunt, saltem per alios possint negotia litesque 
explicare.’ 
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Throughout the greater part of the Wars of the Roses the 
English kings only employed proctors in Rome spasmodically, 
but in 1477 a continuous succession begins with John Shirwood. 
Shirwood’s career in Rome is illuminating. In 1475 the list of 
persons elected to membership of the hospital of St. Thomas, 
then a hospice for English pilgrims at Rome, records the ad- 
mission of ‘ Venerabilis vir Dominus Johannes Shirwood’.1. Why 
Shirwood, apparently without office or duties, should have come 
to Rome at all is not apparent. In May 1476, at the annual elec- 
tions, he was promoted to the position of one of the treasurers 
of the hospital.2 The scribe in recording the fact still refers 
to him as plain ‘ Dominus Johannes Shirwood ’, but by the time 
the next elections came round he had acquired a title: he was 
now an official of the Curia, a papal protonotary.* At this 
date he had been in Rome at least two years, and presumably 
understood something of papal procedure. In December 1477 
he was accredited king’s proctor. No doubt the evolution of 
Shirwood’s position up to this point might be proved to be a 
normal one if the election lists of the hospital were still extant.® 
What is significant is his next promotion. The election list of 
1478 in noting his re-election as treasurer describes him as: 
‘sedis apostolice protonotarius et Richmundie archidiaconus 
ac serenissimi regis Edwardi orator ’.* 

This observation gives rise to two separate questions : first, 
what precise meaning is to be attached to the word ‘ orator ’— 
the equivalent for ‘ambassador’ invariably used in Rome— 
and secondly, are we to understand that Shirwood was a resident 
ambassador or merely accredited as an ambassador for a particular 
occasion. The answer is fortunately in both cases provided by 
other sources. 

In the first place as to the accuracy in its application to 
Shirwood of the word ambassador. It is possible that the ter- 
minology of the hospital’s scribes was in this respect not precise. 
There is at least one occasion when a person is described on the 
same page first as ‘orator’ and then as ‘ procurator’, which 
might lead one to suppose that the terms were carelessly inter- 
changed. Yet such a confusion of thought was an impossibility 
in those circles at Rome which were acquainted with the ceremonial 
of the Curia. Conceivably the hospital’s scribes might make such 


1 MSS. English College, vol. 17. 2 Ibid. 3 Tbid. 

* Patent Rolls, 12 Dec. 1477, Publ. Rec. Off. C. 66/541. 

5 The election lists of the hospital of St. Thomas only exist from 1472; for the 
hospital of St. Edmund, amalgamated with the hospital of St. Thomas in 1464, they 
exist for one year, 1446. 

* MSS. English College, vol. 17. 
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a mistake, but not the popes, nor the papal masters of the cere- 
monies, nor the other instructed people who gave the title of 
ambassador to Shirwood. 

However lax other courts might be, the Roman Curia was 
precise in its use of titles ; when it called one man an ambassador 
and another a proctor it understood that there was some difference 
between them. That this was so is clearly illustrated by two 
letters sent by Pope Martin V to Henry V in 1422.1. The occasion 
of the letters was a dispute over precedence which had arisen 
between the bishop of Chichester and the Castilian ambassador. 
The disputants, the first letter stated, had created a scandal by 
coming to blows in St. Peter’s on Easter Sunday while the pope 
was celebrating mass. The pope committed them for trial, the 
result of which was, apparently, to vindicate the pretensions 
of the Castilian ambassador. The second letter is evidently in 
answer to a protest made by Henry against this decision. The 
pope is at pains to justify himself. He has no wish, he says, 
to cast reflexions on Henry’s dignity, nor to make invidious dis- 
tinctions between the English and the Castilian ambassadors. 
The fact is that the bishop of Chichester has been occupying the 
position of a proctor and not of an ambassador, and this opinion 
has taken root : 


forsitan propter eius iam pridem residentiam in curia inveteratam, 
et quia et primo curiam non intravit ut orator. Que opinio fecit, ut 
ministri nostri circa talia deputati minus accuratam diligentiam haberent 
loci sui, dum in eius persona non continuo observarent oratoris regis 
dignitatem. Quoniam multum interest inter oratoris et procuratoris 
officia, secundum quod fert antiqua curie consuetudo. 


Finally, the pope concludes, such treatment as the bishop of 
Chichester may in future receive is to be attributed to the nature 
of his office. It is not to be supposed that any aspersions will 
thereby be cast either on his personal dignity or on that of Henry. 
Henceforth any envoy sent out by Henry will be assigned a 
fitting position according to the rules and ceremonies of the 
Curia ; from which is to be inferred that if Henry wishes a par- 
ticular person to be treated as an ambassador he must provide 
him with the proper credentials. 

This letter makes it clear beyond all doubt that, even if the 
offices of proctor and ambassador might be held by the same 
person, they were not per se identical nor even capable of being 
confused, at any rate by those with a knowledge of the ceremonial 
at the Curia. However inchoate were the theories regarding 
the rights and immunities of ambassadors as we now understand 


1 Printed by J. Haller, England und Rom unter Martin V, pp. 49-52. 
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them, however undetermined the occasions on which an ambas- 
sador was held to act as a private individual, or, if he were a 
cleric as a member of the Church,! there seems to be no question 
that whenever he appeared in an ambassadorial capacity he was 
looked on and considered himself as representing in his person 
the dignity of his sovereign. On no other grounds can one 
explain the impassioned quarrels over precedence which fre- 
quently reduced papal ceremonies to chaos ; the demand made 
by Maximilian’s ambassador in 1486 that he should be given 
a more distinguished place in the order of precedence than he 
had hitherto occupied because of Maximilian’s election as king 
of the Romans ;? the rule according to which an ambassador 
ceased to be an ambassador in the presence of his sovereign.* 
A close study of the diaries of the papal masters of the cere- 
monies reveals quite clearly that the theories held in Rome 
as to the nature and privileges of ambassadorial status had 
reached in this respect a high degree of precision. Only in- 
dependent sovereigns—unless the pope chose to make an excep- 
tion—had the right to representation at the Curia through 
ambassadors. The envoys of subject states were refused the 
title and its attendant privileges of a solemn reception at the 
gates of Rome by the households of the pope and the cardinals, 
audience in a public consistory, and a seat in the pope’s chapel. 
To sum up: the ambassador in Rome at the end of the fifteenth 
century was a person accredited according to an established for- 
mula to represent his master in the most exact sense of the word, 
not merely to express his views on this, that or the other subject 
but to personify his dignity in the society of nations. It is true 
that the implications of ambassadorial status were not understood 
to include the immunity of an ambassador—-still less of his house- 
hold—from the law of the land in which he resided. In the early 
sixteenth century an English ambassador was had up for trial 


1Cf. Burchard, Diarium,i.259. ‘Et episcopus Cumanensis post Glandatensem venit, 
licet esset orator ducis Mediolani, quia ipsum non ut oratorem sed ut episcopum tantum 
vocavi.” Compare also the case of Cardinal Bainbridge, who, while English ambassador 
in Rome, was put in command of a contingent of papal troops. 

? Burchard, op. cit. i. 200. 

3 Paris de Grassis, op. cit. ii. fo. 516: ‘ Item, prothonotarius, Ducis (Ferrara) orator, 
voluit sedere cum oratoribus prelatis, sed ego eum admonui, quia presente duce cessat 
ambasciata sua, et sic iste desinit esse orator, itaque cum oratoribus non sedit’. 
Cf. also Bernardus de Rosergio, Ambaxiator Brevilogus, 1436, printed by V. E. 
Hrabar in De Legatis et Legationibus Tractatus Varii, p. 25: ‘ Sic eciam est deductum 
in usu, quod apud sedem apostolicam specialiter et in qualibet curia regali ambaxiatori- 
bus undecumque transmissis in incessu sedibusque pre ceteris defferatur in nomine 
representacioneque titulorum prerogativarum dignitatum et excellenciarum ipsarum 
personarum que miserunt illos’. 

“Cf. Paris de Grassis, op. cit. ii. ff. 1146 seqqg., 1806-181, 205 et passim. An excep- 
tion was made for the German electors ; cf. Burchard, op. cit. i. 136-7. 
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by the pope and put in prison.’ But it is of considerable signi- 
ficance that practice as well as theory in Rome attributed to 
the title of ambassador a much more precise meaning than was 
attributed to it in other countries where it was apt to be given 
to any accredited envoy. 

Now the king’s proctor was an accredited envoy, an envoy, 
moreover, whose diplomatic duties, at least by the middle of the 
fifteenth century, were taken so much as a matter of course that 
he was looked on as a diplomatic agent of an inferior order. But 
a wide gulf separated him from the ambassador, for his functions 
were in their essence legal, could be discharged as well on behalf 
of a bishop or a religious order as of a king, did not confine him 
to one employer,” and by their very nature subjected him to the 
control of the Curia. It is essential to remember that the proctor 
accredited by a foreigner to look after his interests was not the 
only kind of proctor in Rome. There were a multiplicity of 
native proctors—lawyers who drew up petitions and pleaded on 
behalf of their clients, who might be Romans or foreigners, before 
the judges of the Curia—and inevitably the Curia had to protect 
its ecclesiastical subjects from an abuse of the power wielded by 
the proctor ; it had to provide as far as it could that a proctor 
should not hand over to his client a bull which appeared to be 
genuine but was in fact forged ;* that he should not demand 
excessive payment and so bring the procedure of the Curia into 
disrepute. Consequently from the thirteenth century onwards 
we find a list of decrees regulating the behaviour of proctors 
—the fees they may charge, the degree of moral respectability 
they must attain to \—and thus the proctor, though he was not 
necessarily an official of the Curia, was ex officio within the 
jurisdiction of the Curia, which the ambassador as such never was. 
The proctor, therefore, was prevented by the nature of his position 
from representing his employer in the comprehensive sense in 
which the ambassador represented his sovereign, and here, beyond 
all doubt, must one see the essential difference between the two 
offices. 


1 Silvestro de Giglis, when he was accused of murdering his co-ambassador, Bain- 
bridge ; cf. Ven. Cal. ii. 543. 

2 James Goldwell transacted the affairs of at least three important English nobles ; 
cf. supra, p. 644, n. 1. Even in the sixteenth century Silvestro de Giglis, bishop of 
Worcester, who, because he was an ambassador as well as a proctor, was a person of 
much more importance than his predecessors of half a century earlier, is to be found 
discharging as proxy for certain of his colleagues the visits ad limina which all bishops 
were required to make every two or three years. Cf. Secret Archives of the Vatican, 
Diversa Cameralia, 1502-8, Arm. xxviii. T. 55, fo. 526, and T. 57, fo. 92. 

3 Cf. von Heckel, op. cit. pp. 300 seqq. 

* Cf. ibid. and von Hofmann, op. cit. pp. 1, 135. 

5 Cf. von Heckel, op. cit. p. 300. Also Tangl, Die pdpstlichen Kanzleiordnungen 
von 1200 bis 1500. 
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Now Burchard, the papal master of the ceremonies, from the 
beginning of his diary in 1483 always describes Shirwood, whenever 
he has occasion to mention him, as an ambassador, and Burchard’s 
judgement must, in this respect, be accepted as final apart from 
the corroborative evidence provided by other writers. For 
Burchard was responsible for the proper conduct of all papal 
functions and cannot possibly have been guilty of perpetually 
mistaking an important person’s status. A proctor and an am- 
bassador occupied different positions in all important ceremonies ; 
there were many occasions when the ambassador’s presence was 
required but not the proctor’s, and it was Burchard’s business to 
see that such distinctions were observed. If, therefore, Burchard 
held Shirwood to be an ambassador, we must conclude that 
Shirwood had been furnished with credentials which led the Curia 
to see in him a person of ambassadorial status, and without which 
no man was accepted as an ambassador in Rome.! 

This, however, is not to say that Shirwood was a resident 
ambassador. The distinguishing feature of a special ambassador 
was that he was sent out to conclude a particular mission and 
went home when he had accomplished it or when it had been proved 
incapable of accomplishment. Now it had always been the prac- 
tice to endow proctors temporarily and for a special occasion with 
ambassadorial powers, and Shirwood was twice during his career 
in Rome the member of a special mission, in 1479 and 1484.? 
Moreover, if we exclude the reference in the manuscripts of the 
English college quoted above, the earliest mention of Shirwood 
as an ambassador is to be found in the powers issued to him and 
others in 1479. It might, therefore, be suggested that he merely 
stepped from the first of these missions to the second and never 
was a resident ambassador at all. Yet this point of view is 
not tenable for the reason that five years separated the first mission 
from the second, and three years the second mission from Shir- 
wood’s return to England, and it is most unlikely that on two 
separate occasions, negotiations should have extended over 
several years and stretched into two reigns without there being 
any evidence that such was the case. If Shirwood was an am- 
bassador at all, and that, as has been shown, cannot be doubted, 
then it is impossible to avoid the conclusion that he was a resident 
ambassador and not a special ambassador. 

All the same this must remain a matter of inference, for 
apart from his powers of 1479 and 1484 there is no evidence 
that any credentials were given to him ; which does not, however, 
mean that such may not have existed. It was customary, at 

1Cf. Paris de Grassis, op. cit. iii. fo. 2466. Ambassadors who came without 


powers or a letter of credence were not received by the pope. 
2 Rymer, op. cit. pp. 108-9 and 222-3. 
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any rate later, to accredit resident ambassadors not by means of 
letters patent but by informal letters of credence, which, because 
no record was kept of them, are now very often missing. The 
ambassador would either take his credence with him, or, if he 
had started out on a special mission, one would be dispatched 
when the mission was concluded to explain that henceforth 
he was to ‘reside’. Some such procedure may have been ob- 
served in Shirwood’s case, or alternatively and perhaps more 
probably he may have been insinuated into the position of a re- 
sident ambassador by means of a device which had apparently 
for some time been employed in Rome, but which the popes had 
on various occasions expressly forbidden. 

It would seem that even in the early part of the fifteenth 
century kings had been attempting to introduce what were 
virtually resident ambassadors into the Curia by accrediting their 
proctor as an ambassador for a particular occasion and omitting 
to degrade him afterwards, or by sending an ambassador out 
on a special mission and keeping him in Rome indefinitely after 
the mission was concluded. That this was so may be inferred from 
a rule of Martin V, which laid down that no person who had come 
to Rome as an ambassador should continue to be treated as such 
after his mission had been concluded—a matter of which the pope 
was to be judge—or after he had been in Rome six months ;! 
and the rule was re-enacted in an amended form by Pius II, who 
decreed that after six months every ambassador was to be con- 
sidered a proctor.2, These provisions can only be explained by 
the supposition, first that rulers had been trying, whether of set 
purpose or to suit the needs of the moment, to maintain am- 
bassadors permanently at the Curia, and secondly that the popes 
wished to put a stop to the practice. The advantages of a per- 
manent embassy to a ruler who had purely diplomatic as well 
as ecclesiastical interests to protect in Rome are obvious enough. 
The ambassador occupied a position of greater dignity than the 
proctor, and the more intimate connexion with the pope and the 
Curia which he thereby enjoyed gave him opportunities for under- 
standing the political situation which the proctor must inevitably 
have lacked. The coincidence of Edward IV’s interference in 
diplomatic affairs in Italy,* and Shirwood’s first appearance as 
a resident ambassador can scarcely have been mere accident. 

The pope’s objection to such proceedings arose clearly because 
of the disputes over precedence— maledictas difficultates prae- 
cedentiae, malignarum querelarum occasiones’, as they were 
described by the master of the ceremonies to Pius V—which 


1 Regulae Cancellariae Apostolicae, ed. E. von Ottenthal, p. 221. 
2 Pieper, op. cit. p. 28. * Cf. Scofield, Edward IV, ii. pp. 264 seqq. 
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were perpetually arising among ambassadors in Rome. The 
larger the number of ambassadors the greater the potentiality 
of disputes, and one way out of the difficulty was obviously to 
reduce within the narrowest possible limits the occasions when 
it was permissible to employ diplomatic missions. The popes, 
however, were unable to maintain this policy, for the requirements 
of the moment were always compelling them to relax their 
opposition in individual cases. Burchard records how in 1490 
Innocent VIII, in exasperation at a dispute over precedence, 
threatened that he would renew Pius II’s bull,’ but he does not 
appear to have done so, or if he did it was without success. By 
the end of the fifteenth century the position of the resident 
ambassador in Rome seems to have been undisputed. 

It is fairly certain, however, that this cannot have been 
so at the time when Sherwood first assumed the office,? and in 
view of the existence of rules which virtually prohibited the 
employment of resident ambassadors, it may be supposed that, 
before these rules were generally recognized as obsolete, kings 
would hesitate formally to establish permanent embassies, but 
would prefer to introduce their ambassadors into the Curia as 
special ambassadors, and trust that they would be ingenious 
enough to maintain thcir status after the special mission was 
concluded. 

That this was probably no very difficult feat is suggested by 
an incident recorded by de Grassis in an entry in his diary for 
October 1504.3 At that date there was considerable doubt in 
the Curia as to whether the envoys of the Grand Master of Rhodes 
should be considered ambassadors. De Grassis and Burchard 
thought not, because, as de Grassis said, the Grand Master ‘ non sit 
princeps nec rex nec respublica neque dominus, sed simplex gener- 
alis ordinis Sancti Johannis Hierosolimitani’. However, the pope 
was in the end prevailed upon unwillingly to decide the question 
in the Grand Master’s favour. His envoys were received as 
ambassadors and given a seat in the chapel. Thereupon the 
Bolognese envoy who, as the representative of a subject state, 
had equally with the envoys from Rhodes been excluded from 
the chapel, thought that he saw an opportunity to advance him- 
self. He marched into the chapel in company with the envoys 
from Rhodes, and for fear of a disturbance and the reopening 
of the whole question the masters of the ceremonies let him be. 
So, says de Grassis, ‘ ibi stetit nec interrogatus a socio meo an 
deberet necne stare ibi, neque etiam expulsus verbo aut facto, 


1 Pieper, op. cit. p. 28. 

* Cf. Pieper, op. cit. p. 29, who implies that Shirwood was one of the first resident 
ambassadors in Rome. 
3 Op. cit. fos. 90-906. 
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sic igitur hoc modo ingressus est absque aliqua declaratione, et 
stetit ibi potius a nobis per inadvertentiam toleratus quam ex 
iure ceremoniarum ’. For some time his position was precarious ; 
if he dared to open his mouth to protest about his place in the 
order of precedence, de Grassis told him that unless he kept quiet 
he would be turned out ;! but in the end he seems with the pope’s 
consent to have established a prescriptive right.* 

If Shirwood had wished to maintain his rank as ambassador 
after technically he had no longer a right to it, his task would 
have been infinitely easier than that of the Bolognese envoy. 
He had been formally accredited and received as a special am- 
bassador in 1479 and consequently accorded his seat in chapel. 
He would merely have had to prevent himself from being sub- 
sequently ejected ; and when one considers how corrupt the Curia 
was at the time—how all officials were amenable to bribery 
and how the popes themselves were prepared to relax almost 
any rule if they thought it was to their interest to do so—it is 
easy to imagine how a rich and ingenious person in Shirwood’s 
position could evade so comparatively trivial a provision as 
Martin V’s decree regulating the duration of diplomatic missions. 

Meanwhile Shirwood did not cease to be a proctor because of 
his added dignity, and his combination of the two offices must 
have added to his efficiency in both. To Burchard he naturally 
appeared in the single capacity of an ambassador, for as a proctor 
he had no interest for a master of the ceremonies, but we must 
suppose that the pope accurately summed up the situation when 
in a letter to Henry VII he referred to Shirwood as ‘ procurator 
oratorque ’,4 a phrase which became a usual one in the last quarter 
of the fifteenth century to describe English envoys in Rome.® 

That Shirwood started a precedent cannot be questioned. 
Henceforth, till diplomatic relations were broken off at the 
Reformation, the English Crown almost always, and from the 
accession of Henry VIII continuously, employed an agent with the 
Curia who was both an ambassador and a proctor. Yet it cannot 
be said that the position of the resident ambassador was es- 
tablished at one stroke by Shirwood’s assumption of the office. 
Shirwood, known as the king’s proctor and ambassador, some- 
times only as the king’s proctor, was considerably removed in 
dignity and importance from the magnificent representative of 
Henry VIII, Christopher Bainbridge, who in his official capacity 
was never described by any lesser title than ambassador. The 
1 De Grassis, op. cit. i. fos. 1096-110. ® Ibid. ii. fos. 1146 seqq. 

3 Cf. powers to him as proctor, 1486. Campbell, Memorials, 1, 326. 


*Secret Archives of the Vatican, Reg. Brev. Arm. xxxix. T. 19, fos. 2705-271, 
March 1486. 


5 Cf. ibid. T. 20, fos. 4016-402b, 2 Aug. 1488. Innocent VIII to the Dean and 
Chapter of Limerick. Also MSS. Eng. Coll. vol. 17, entries for 3 May 1488, and for 
16 June 1499, and infra, p. 654. 
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thirty years between 1479 and Bainbridge’s appointment in 1509 
may be held to represent the final stage in the evolution of the 
king’s proctor into an ambassador, the period during which the 
essential functions of the proctor were completely lost sight of 
in the diplomatic functions of the ambassador. 

The first of Shirwood’s successors of any importance in this 
connexion is Giovanni de Giglis, in whose family, with one interval, 
the office of proctor and ambassador remained until 1521. 
Giovanni, who had been papal collector in England for many 
years before Henry sent him to Rome, was a naturalized Eng- 
lishman,! but a Lucchese by birth.? His qualifications were almost 
precisely those of the Florentine Spinelly whom Henry later 
installed at the court of Margaret of Savoy ; that is to say he 
was an Italian, and hence, according to current opinion, more 
versed than men of other nations in diplomatic subtleties. He came 
of a merchant family,* and he and his relations were in intimate 
contact with the Curia, his relations commercially and he by 
virtue of the collectorship. Through this combination of attri- 
butes he was, it may be presumed, at once in a position to 
understand at least enough of the workings of the Curia for 
the purposes of his office of proctor, and to be considerably 
better informed politically than any Englishman was likely to 
have been. According to the Milanese envoy in London, he 
was one of the notable men in Rome from whom Henry derived 
so admirable a knowledge of Italian politics that it was im- 
possible to tell him anything new.‘ Of Giovanni personally we 
know nothing if we except a reference in an inventory of the 
goods of the hospital of St. Thomas: ‘ Item: a carpet that was 
lent to the lord orator Master John Giglis and never returned ’.® 
After eight years in Henry’s service at the Curia, during which 
time he held a variety of English benefices and finally was 
created bishop of Worcester,* he died at the age of sixty-four 
and was buried in the hospital of St. Thomas.’ 

In such references as we have to him, Giovanni is described 
as ambassador, as proctor, and as ambassador and proctor ac- 
cording to the position of the writer and the nature of the docu- 
ment. There is no reason to suppose that his position in any 

1 Cal. Pat. Rolls, 12 Dec. 1477. 2 Cf. Ven. Cal. i. 751. 

3 Cf. Roman Transcripts, P.R.O. Trans. 9/1, Julius II to Henry VII, 23 Nov. 1504: 
‘Venerabili patri Wignornien. oratori tuo commisimus et mandavimus ut per fratrem 
suuum Joannem Paulum qui istic mercaturam gerit agat cum Majestate Tua’. 

* Cf. supra, p.640. 5 MSS. English College, vol: 33, fo.6. * Le Neve, op. cit. iii. 62. 

? Memorie per servire all’Istoria del Principato Lucchese, ix. 140 n. 4. 

® Burchard always calls him ambassador (i. 489-90, ii. 289-90, 500). In the 
record of his provision to the bishopric of Worcester he is described as ‘ Johannes 
Ghigli serenissimi regis Anglie in Romana Curia orator’ (Secret Archives of the 
Vatican, Act. Misc. Tom. 2, fo. 115). In all references to him in the patent rolls he 


is described as proctor; the MSS. of the English College refer to him alternately as 
ambassador and proctor. 
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way differed from that of either Shirwood or Shirwood’s immediate 
successor Dunmowe, yet in the history of the evolution of the 
resident ambassador his career is in several respects significant. 
The first evidence we have of his appointment is provided by 
two letters sent by Henry VII to the pope on 15 July 1490. 
In Rawdon Brown’s summary they run as follows : 


As John de Giglis is recalled to Rome we greatly lament his departure 
and cordially desire his return may tend to the increase of his reputation 
and preferment. As a manifest indication of this our desire we have chosen 
him to be one of our procurators and ambassadors to you.! 


and : 


After the unexpected death of the bishop of Limerick our procurator, 
we had determined long ago to send procurators and ambassadors to your 
Holiness. We have therefore sent Sir David Williams? and Sir John de 
Giglis as our procurators and ambassadors to you, whom we pray you to 
receive graciously for our sake.* 


Now these are letters of credence such as later accompanied the 
dispatch of every resident ambassador, and they may be taken 
as proof that de Giglis was officially looked on as such, a dis- 
tinction which he was probably the first to attain. In other 
words it may be presumed that a situation which had previously 


existed, received with him its first formal recognition. 
Moreover, it is not unreasonable to see in Giovanni’s appoint- 
ment a sign that in the union of diplomatic and proctorial func- 
tions the diplomatic are already assuming the more important 
place. For Giovanni's distinguishing qualification was his position 
in Rome, his intimacy with the pope and his wide circle of ac- 
quaintances from whom he could procure information of political 
importance. Presumably because of such recommendations as 
these he was to be preferred to an agent of the type of Shirwood 
or Dunmowe trained, as far as can be seen, rather in the workings 
of the papal chancery than in the arts of diplomacy. This is 
not to imply that the need for concessions in the purely ecclesi- 
astical sphere had decreased ; quite the contrary. In a period 
when diplomatic relations with the Curia were closer than they 
had ever been—the period of Wolsey’s supremacy—the pope was 
perpetually besieged with requests for dispensations which would 
allow Wolsey to exercise hitherto unheard of powers in the ad- 
ministration of the English Church.‘ The point is that from the 
reign of Henry VII onwards international politics and English 


1 Ven. Cal. i. 576. 

? Sir David Williams died the next year in Rome. Burchard, op. cit. i. 423. 

3 Ven. Cal. i. 578. 

‘ For Bainbridge’s and Silvestro de Giglis’ multifarious activities in purely ecclesias- 
tical matters cf. Letters and Papers of Henry VIII, passim. 
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ecclesiastical relations with Rome become more and more in- 
extricably linked together ; the attainment of ecclesiastical am- 
bitions is brought about by the application of political pressure, 
and the chief function of the English agent is less than ever 
the performance of purely legal duties, and increasingly that of 
pulling the right string at the right moment, a proceeding all the 
more essential because of the state of corruption which prevailed 
in Rome, and which enabled personal friends of the pope to make 
use in obtaining their desires of surer and more expeditious methods 
than were provided in the ordinary routine prescribed for peti- 
tioners.1 Inevitably, the agents of the various powers had to 
suit their methods to a situation in which the popes conducted 
the affairs of the universal Church largely in accordance with their 
political ambitions. When the bestowal of benefices and the 
granting of ecclesiastical concessions became conditional on the 
payment of large sums of money and on an acceptable political 
attitude, it was natural that the English Crown should demand 
from the men who looked after its interests that they should be 
primarily diplomatists, apart from the fact that as England 
herself was drawn into European politics she needed purely diplo- 
matic representation at the Curia just as she did at the courts 
of other powers who pursued territorial ambitions by which she 
was affected. One may say, therefore, that the final transforma- 
tion of the English proctor into an ambassador was the direct 
result, on the one hand of the secularization of papal policy, 
and on the other of the participation of England in international 
negotiations in which the Papacy played an important part. 

This transformation was completed at the beginning of 
Henry VIII’s reign when England made her first début in a leading 
role on the European stage. Immediately on his accession 
Henry accredited Christopher Bainbridge, archbishop of York 
and afterwards cardinal,? as his ambassador to the Curia. 
Bainbridge was sent out inter alia with the object of reconciling 
the pope and the Venetians, and thus of breaking up the League 
of Cambrai by which the pope, the French, and others had agreed 
to partition the Venetian territories.* He is the first English 
resident ambassador and proctor, as far as we know, whose duties 
from the start essentially comprised the promotion of a definite 
political object, and this had a significant effect on his position 
in Rome. 


1 Cf. W. von Hofmann, op. cit. i. 68. 

* Raynaldus says that Bainbridge was created cardinal in petto in 1508, but he is 
the only authority for the statement. Annales, edition of 1693, xx. 1006. 

3 Cf. Letters and Papers of Henry VIII, i. 1307, 24 July 1512, Andrea Badoer, Vene- 
tian ambassador in England, to his brother: ‘ At the instigation of the writer the King 
sent Bainbridge to Rome, who constantly took part with the Venetians against France ’. 
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When Bainbridge left England he carried with him powers 
authorizing him not only to act as proctor but to remain in 
Rome indefinitely as Henry’s ambassador, and by this means 
the ambassadorial functions of the king’s agent in Rome received 
an emphasis which they had previously lacked. Up to 1509 
the practice had been, as far as we know, to accredit a man as 
proctor and to confer ambassadorial status on him afterwards, 
either by making him the member of a special mission and trusting 
that he would prevent himself from being degraded afterwards, 
or by providing him with a letter of credence. But the agents 
promoted to ambassadorial rank by either of these methods 
were never looked on simply and solely as ambassadors. The 
popes usually described them as ‘ proctor and ambassador ’, but 
certain people—the scribes of the hospital of St. Thomas for in- 
stance—were apt to refer to them merely as proctors; and 
this situation persisted throughout the reign of Henry VII. 
Bainbridge’s powers accomplished in one step what had hitherto 
been accomplished in two, and not only was he an ambassador 
from the first moment of his appearance at the Curia, but 
the circumstances of his appointment were such that among 
his other functions the diplomatic inevitably assumed a prepon- 
derating importance, which must have been further enhanced 
by his personality and rank. He was archbishop of York and 
cardinal, and moreover extremely rich and arrogant. It would 
be natural that he should wish to identify himself with the higher 
of his two offices and to avoid being described by a title which 
was only applied in Rome to people of inferior status. Within 
the limits of our information the word proctor was never used 
in connexion with him, either in England or in Rome, and the 
position which he had established was maintained by his suc- 
cessors. From the date of his appointment in 1509 the English 
proctor as a separate entity may be said entirely to disappear in 
Rome. Though English ambassadors continued to be concerned 
with obtaining from the Curia ecclesiastical concessions in no 
essential respect different from the concessions solicited in previous 
centuries, the intimate diplomatic relationship between England 
and Rome begun by Henry VIII and established by Wolsey so 
merged the proctorial and ambassadorial functions of the English 
agents that it became no longer possible to distinguish between 
them, and the office of the proctor was naturally lost sight of in 
the more important and honourable one of the ambassador. 


B. BEHRENS. 


1 Rymer, op. cit. xiii, 264-5. 





The Alleged Violations of the Straits Con- 
vention by Stratford de Redcliffe between 
June and September, 1853 


I 


T has been asserted in some quarters that Stratford de 

Redcliffe passed camouflaged or disguised warships through the 
Dardanelles and up to Constantinople during the month of June or 
at other times previous to mid-September 1853. If this charge is 
substantiated before any state of war existed, the action would 
be in defiance of the Straits Convention of 1841. It could only 
be intended to encourage the Turks to resist Russia by a display 
of British naval force, and thus to precipitate war. It has already 
been shown ! that Stratford differed from the home government 
in not wanting the fleet to move up even to Besika Bay during 
May and June. He also claimed that he had adjourned the 
question of bringing up the squadron to Constantinople. The 
charge that he would have violated the Straits in June is, therefore, 
improbable on general grounds. It is even less tenable on tech- 
nical ones. To obtain the special knowledge needed for such 
inquiry I am indebted to Mr. H. H. Brindley for classification of 
the ships of the period and also to advice from Admiral Richmond, 
the naval historian, upon all the larger aspects of the question. 
A technical study has great value in this case, for it supplies 
material, not moral, evidence, and thus acts as ‘an acid test’ 
of Stratford’s good faith. 

The most serious evidence hitherto published under this head 
comes from our latest researcher, Dr. Puryear. He has studied 
the movements of ships, an interesting and fruitful source of in- 
formation. He concludes that ‘the actual passage of warships 
through the Straits in June 1853, as shown conclusively by the 
British consular records, was a violation of the Treaty (i.e. Straits 
Convention) both in letter and spirit ’.* Article I provides that 


1 Ante, xlviii. 617-18, 620-1. 2 Ibid. 618. 

® Puryear, England, Russia and the Straits Question, 1844-56 (Univ. of California, 
1931), p. 279 and n. The consular records do not show the movement of all ships 
through the Dardanelles and the Admiralty records of this period have many gaps in 
them. E.g. Dundas’s dispatches of 15 and 29 September exist only in imperfect 
summary. All ship movements can, however, be discovered from other evidence such 


as Captains’ Logs, etc., which have been extensively searched by Miss E. M. Keate 
on my behalf. 
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‘so long as the Porte is at peace His Highness the Sultan will 
admit no foreign ships of war into the said Straits’.1_ The five 
powers (including England and France) engaged ‘to conform 
themselves to the principle ’. So far there is no dispute. The 
question is, whether England or France violated this principle, 
and whether either did so at the suggestion of Stratford. If they 
did so before the middle of September, they would have broken 
the Convention before Turkey declared war. If so, it would cer- 
tainly form a serious indictment against both England, France, 
and Stratford. But, as will be seen later, Article II of this Con- 
vention provided a loop-hole, of which Stratford at least was to 
make use. 

The first point made by Dr. Puryear is that, soon after 
Stratford’s arrival, he 


secured the Sultan’s authorization, through Reschid, for the uninter- 
rupted passage of British warships through the Straits for a period of 
three months from 15 May (1853) in defiance of the spirit of the Straits 
Convention. . . . On the 17th May the military governor of the Dardanelles 
castles also received authorization to permit the passage of two large French 
warships through the Straits for Constantinople.* 


This sounds very convincing. Dr. Puryear admits ‘the require- 


ment that such steamers (should) carry dispatches ’, but contends 
that it ‘was simply nominal, and has no real significance in the 
problem under discussion’. The whole is described as Stratford’s 
‘first great success’. But the truth is very different from this. 

The following was the situation. The old land route via 
Vienna took a week longer than the new route, London-Marseilles- 
Constantinople. The telegraph worked both uncertainly and 
inaccurately, and was seldom trusted until a dispatch arrived. 
Hence it was essential to provide fast mail-steamers running from 
Constantinople to Marseilles and back. It should also be noted 
that steamers of war, or even a 28 gun steam frigate like the 
Retribution, could be and were used as mail-steamers, and that 
mail-steamers or steamers of war were regarded by the Turks 
not as ‘ warships’ but as ‘light vessels’. Indeed, to the rule of 
restricting the Straits to these vessels since 1841 there was only 
one recent notable exception. This was the French man-of-war 
Charlemagne in 1852. 


1 Hertslet, Map of Europe by Treaty [1875], ii. 1025-6. 

2 Puryear, p. 263 and n. The terms ‘ warships’ and ‘steamers of war’ are 
non-technical terms and their meaning is sometimes open to dispute, but see infra, 
p. 660, n. 1, and pp. 661, 666. 

3 The French third-rate Charlemagne (80 guns and 10 carronades), as a result of 
a hot discussion during July and August 1852, was allowed to pass up. But the 
French argument here was that she was carrying an ambassador out to take up his post, 
and this was equivalent to a vessel carrying royalty, for whom a special exemption 
was always claimed. The British government objected to this argument, and secured 
that there should be no precedent established. See For. Off. 181/271-272-273. 
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The British ‘light vessels ’ themselves were constantly restricted 
and hindered in connexion with the passage of the Straits during 
1852 and the early part of 1853. Dispatch work was restricted 
to the one British mail-steamer ‘ attached to the Embassy ’ and 
plying between Dardanelles and Bosphorus. In August 1852 
the Turks actually turned back H.M.S. Corvette by gunfire from 
passing the Dardanelles. They were even stricter in 1853. 
In February H.M.S. Wasp was held up for a whole week until a 
special firman was issued to allow her to proceed. In March the 
French steamer Osiris was interfered with and ultimately held 
up; probably this was the Turkish revanche for the Charlemagne 
incident. On 18 March the Turks held up H.M.S. Tiger for 
six days.1 On 20 April Calvert, the acting consul, wrote to 
Stratford saying that ‘by a new regulation’ a special vizerial 
letter was needed every time a steamer replaced that ‘ attached 
to the service of the Embassy ’ as a dispatch boat to Constantinople. 
He must, therefore, detain any new dispatch vessel arriving from 
England as he had no vizerial letter to authorize such dispatch.” 
To point his argument the Pasha detained H.M.S. Wasp on the 
next day (2Ist). Not till 25 April did he allow her to proceed. 
Two days later Calvert reported that the Turks would in future 
allow no other vessel than the Wasp to proceed. On 9 May the 
Turks prevented the Wasp, which had returned in the interim 
to the Dardanelles, from proceeding again to Constantinople. 
When they finally allowed her to proceed, Stratford was informed 
that the Turkish Pasha would allow such permits in future only 
to H.M.S. Tiger. 

By the end of April 1853 the mail-carrying situation had be- 
come intolerable. The interruption of communications by the 
Turks was a most serious matter at a time of great and growing 
crisis and Stratford was not the man to tolerate it in any case. 
But he had actually been instructed to end it by a private note 
from Clarendon. ‘I have written to the Admiral Dundas (at 
Malta) for a second steamer to be in attendance on the Embassy ’ 
(3 March). Before the end of April he was officially instructed 


1F.0. 195/391. From Calvert, no. 8 of 19 February 1853; no. 11 of 26 
February ; no. 13 of 3 March; no. 17 of 10 March; no. 19 of 18 March. Note, except 
in the case of Russian ships of war no authorization was needed for ships of war to pass 
the Dardanelles outwards to the Mediterranean. The firmans or letters were given to 
permit passing inwards and upwards. 

2 F.O. 195/391. From Calvert, no. 5 of 20 April 1853; no. 6 of 21 April; no. 11 
of 27 April; no. 13 of 9 May. 

3 F.0. 352/36. Pte. Strat. MSS. Clarendon to Stratford 3 March 1853. To judge 
from the official dispatches of same date this was received 29 March. F.O. 195/396. 
From Clarendon 15 April 1853 separate (recd. 29 April), gives the whole schedule of 
mail-steamers both ways, all of which was arranged in London. How necessary it was 
to increase the mail-boats is shown by an analysis of Stratford’s dispatches. Between 
15 and 31 May he used, in addition to British vessels, one French steamer, one Turkish 
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to send an extra queen’s messenger and to arrange for three 
steamer mails a month. Stratford did not act quickly. On 
24 April he secured a vizerial letter for the Wasp to proceed, 
but it was not until 15 May that he obtained ‘a general Vizerial 
letter for the free passage of these Straits by such British vessels 
of war as may arrive with despatches for Her Majesty’s Embassy 
at Constantinople ’. This permit is, however, specifically stated 
to be ‘ not indiscriminately for all British vessels of war but only 
for steamers of war ’ (i.e. ‘ light vessels’). The Pasha stated to 
Calvert that ‘he had a few minutes previously received an order 
to authorize the passage of these Straits for Constantinople of two 
large steamers of war’.t But these were undoubtedly mail- 
boats. 

Quick and uninterrupted dispatch of mail to and from 
Constantinople became more of a necessity than ever, after 
mid-June 1853, when the Franco-British squadrons anchored off 
Besika Bay. Stratford, at Calvert’s suggestion, not only obtained 
a general authorization for dispatch of mail-steamers, but special 
permission for ‘an occasional steamer to run to Constantinople 
between the hours of sunrise and sunset notwithstanding any 
general regulation which may exist to the contrary ’.2 This 
was an unusual concession plainly made to increase the speed 
of communication, and Stratford insisted that it should only 
be used very sparingly and ‘on the personal authority of the 
Admiral’. Early in August Clarendon approved an arrangement 
by which the French and British steamers carried each other’s 
dispatches and commended every attempt to ‘ multiply the means 
of communication ’.2 Every step of Stratford’s was approved 
by the Foreign Office, nearly every one originated there. 

Now what does all this imply ? Dr. Puryear is quite clear. 
‘The rule (of preserving the inviolability of the Straits) was to be 
evaded, nullified, if necessary, through a lax enforcement. That 
was Canning’s first great success after his return’, &c. This 
means that a sinister evasion of the Straits Convention had 
taken place for the purpose of protecting Constantinople with 
British and French warships in case of need. But this suggestion, 
though ingenious, is really unfounded. Five or six mail-steamers, 


estafette, one Turkish express, one Vienna post, two Austrian estafettes, and one 
Austrian steamer. In June, after the new system began, he rarely used any but 
British or French steamers. 

1 F.0. 195/391. From Calvert, no. 16 of 17 May, acknowledging Pisani’s letter of 
15 May. It was stated by Pisani to be for six months, but was in reality for three. 
Puryear (p. 263 and n.) speaks of two large French warships, but the phrase is ‘ steamers 
of war ’, i.e. dispatch-boats. 

2 F.O. 195/391. From Calvert, no. 23 of 13 June; no. 24 of 14 June; no, 28 of 23 
June 1853. F.O. 352/36. Pte. Strat. MSS. From Stratford to Calvert, nos. 2 of 13 
June, and no. 3 of 20 June, drafts of official dispatches. 

3 F.0. 352/36. Pte. Strat. MSS. Clarendon to Stratford, 3 August 1853. 
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all of few guns, were wholly unable to protect Constantinople. 
Article I forbids ‘foreign ships’ of war (batimens de guerre) to 
pass the Straits. But Article I] says: ‘in recording the inviola- 
bility of the ancient rule of the Ottoman Empire (re the Straits) 
the Sultan reserves to himself as in past times to deliver Firmans 
of passage for light vessels (batimens légers) under Flag of War, 
which shall be employed as usual in the service of Foreign 
Missions ’. Now a war-steamer was a ‘light vessel ’,) while a 
sailing ship, ie. a two or three decker, was a ‘ship of war’. It 
was through this loop-hole of ‘ light vessel ’, and by the Sultan’s 
‘reservation ’, that the passage of mail-steamers was arranged, 
and it was not until mid-September 1853 ? that any question of 
the bona fide nature of this traffic arose. The term ‘ light vessel ’ 
is hard to define in any period and this was a transitional one. 
We know that the Signatory Powers of the Convention of 1841 
had not so defined it. For the Turks asked England in 1852, 
what are ‘light ships ’ and whether ‘ frigates are such’. England, 
wisely from her own point of view, sent no reply. Indeed, it is not 
a certain term in any period, for it is not quantitative, and depends 
on type rather than on number of guns. Of the nine British 
vessels known by name to have passed up between April and 
September only one had more than 16 guns, and the descriptions 
given clearly make all of these properly ‘light vessels’.4 The 
only possible exception is the Retribution, a frigate of 28 guns 
but also a paddle steamer. Mr. Brindley points out that she was 
a sixth-rate of 1641 tons, lightly armed for a frigate of her day, 
and that she therefore could fairly be described as ‘light’. In 
1856 the Russians tried to argue that the term ‘light vessels ’ 
covered not only corvettes but frigates, carrying over 30 guns.® 
They would, therefore, have been very inconsistent to protest 
at the passage of one 28 gun steam frigate in 1853, because it was 
not a ‘light vessel’, and it is not apparent that they did do so 
in 1853. 

The only point that remains is, whether the passage of a con- 
siderable or increased number of mail-steamers was a violation 
of the Convention as such. There is no restriction of numbers 

1 Hertslet, Map of Europe by Treaty, ii. 1026. This distinction is clearly drawn 
by the Turks. F.O. 195/391. Calvert, no. 16 of 17 May 1853. He reports that the 
vizerial letter for the passage of ‘such British vessels of war as may arrive with dis- 
patches has arrived’, and says that the Turkish Pasha reported the order as ‘ not 
indiscriminately for all British vessels of war but only for steamers of war’. 

2 See infra, p. 665. 

3 F.0. 78/893. From Rose, no. 37 of 4 August 1852 enclo. Pisani of 23 July. No 
reply was sent. 

* See detailed list at end, p. 671. 

5 See my article in Journal of Modern History, September 1932, p. 407. Palmerston 
said Russian corvettes carried 20-30 guns in 1856. Admiral Slade, on 25 May 1853, 


reported two Russian corvettes in the Black Sea, one of 34 and the other of 36 guns, 
v. F.O. 78/932. 
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as to ‘light vessels’. Article II says only that ‘ firmans of passage 
shall be delivered and that they shall be employed as usual in 
the service of Foreign Missions’. The result of the accelerated 
communications was that, instead of one or two steamers being 
at a given time off the Golden Horn, there might be five or six 
(ie. both French and British). But they were all genuine dis- 
patch carriers and, in any case, the armaments of most of the vessels 
were so feeble as to be of little importance. Admiral Richmond 
is clearly right in holding that ‘ multiplying the dispatch boats 
was not a violation of the Convention’. It was not tiil mid- 
September 1853 that any question of violation arose, and that 
incident is treated separately below. 

Stratford seems to have had nothing to do with the permit for 
‘the two large French steamers of war’! or with the case of the 
French ‘ first-rate’ Friedland of 120 guns. The latter was an 
undoubted ‘ ship of war ’, which grounded in August 1853 and was 
in danger of breaking up. It was finally got off and towed to 
Constantinople for repairs.2, This was an actual breach of the 
Convention, but seems to have been excused because the vessel 
was helpless and in danger, and the circumstances so exceptional. 
It seems quite clear that Stratford had no hand in this affair. 
It is, therefore, a serious matter that Dr. Puryear asserts that 
there was ‘identity of views’ and ‘ procedure ’ between British 
and French governments as regards the Dardanelles. Stratford 
and his government were both in fact opposed to the French 
desire, expressed on at least two occasions, to pass the fleets up 
to Constantinople. In July the French foreign minister ‘ ex- 
pressed the strongest regret ’ * that the two fleets had not passed 
the Dardanelles in mid-June. In August de la Cour, the French 
ambassador at Constantinople, tried to get Reschid Pasha to 
grant ‘conditional orders’ for allowing the French squadron 
to pass through the Straits on permission of the French admiral. 
This request was refused, and had been made without the previous 
knowledge or subsequent approval of Stratford. Clarendon, there- 
fore, made formal remonstrance to the French government on 
the ground that it had been done without British knowledge, and 
thus might suggest differences between the two governments. 
Drouyn de Lhuys was embarrassed in his defence and could only 
suggest that the ‘idea originated with the Emperor’.‘ This 

1 See supra, p. 660. 

2 F.O. 195/391. From Calvert, no. 34 of 9 August 1853. Itis clear from Calvert. 
no. 41 of 20 October, that Stratford was not concerned with the moving of the Friedland, 

° F.0. 27/971. From G. H. Jerningham, no. 54 of 18 July 1853. 

* F.0. 195/401. To Stratford, no. 183 of 10 September 1853 ; no. 179 has copies of 
To Cowley, no. 333 of 26 August ; no. 359 of 10 September and From Cowley, no. 641 of 
29 August; no. 645 of 30 August. Cp. no. 675 of 12 September; a little later, 


no. 718 of 26 September, Cowley reported de la Cour as actually claiming that he had 
obtained ‘ conditional orders ’. 
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was no doubt true, but none the less inauspicious. Another 
attempt made by Napoleon to get the fleet up foundered on 
British disapproval. Stratford clearly did not always know the 
instructions or actions of de la Cour and, when he departed, knew 
even less of his successor’s. He actually learnt them not from the 
ambassador himself but from Clarendon in London, and then 
only some two months after they had been issued.!_ So the French 
and British governments were very far from ‘ identity of view ’ 
in the Dardanelles. The former several times tried to send their 
fleet up, but until mid-September, Clarendon was always opposed 
to that procedure, and Stratford held out even longer. 

Russian charges as to violation of the Straits Convention of 
1841 by passage of Franco-British ships through the Dardanelles 
before September 1853 are made by later writers, but not by states- 
men at that time. Jomini says there was one occasion on which 
England and France each sent a warship through the Straits. 
His date is vague and has been assumed to be June. But his 
evidence as to other facts in the same connexion is incorrect. 
June seems a mistake for September, when an incident of the 
kind did really occur.? Goriainow and Martens make a more 
serious charge, but one that can be proved on Russian con- 
temporary evidence to be inaccurate. They say that the British 
and French fleets passed the Dardanelles and anchored in the 
sea of Marmora in June. Martens actually says that the British 
fleet passed the Dardanelles, but was prevented by Russia’s 
diplomacy from joining the French squadron in the sea of 
Marmora.* These statements are ridiculous. 

In fact, the combined squadron reached Besika Bay in mid- 
June, and was so careful to remain outside the Dardanelles that 
the French foreign minister complained bitterly. The whole 
charge is either baseless or due to a rhetorical phrase in Nesselrode’s 
circular of 2 July, which describes the Franco-British fleet as 


1 F.0. 352/36. Pte. Strat. MSS. Clarendon to Stratford, 8 December 1853. This 
was probably received about 20 December. There is other evidence in this letter of 
imperfect liaison on naval matters ; see also Lane-Poole, Life of Stratford, ii. 298, 306. 

2 See supra, pp. 277-8. 

3F. de Martens, Traités conclus par la Russie, xii. 322. My edition of Jomini, 
Etude Diplomatique sur la guerre de Crimée [St. Petersburg, 1878], differs from that 
quoted by Puryear. But the English translation enables me to identify his references : 
i. 332 (my edition) is his first reference ; Jomini charges England and France with 
each having sent a warship through the Straits. But he does not say in June, and he 
does say that Stratford called the ships up because the Sultan’s person was in danger. 
Now Stratford did not call up the ships nor was the Sultan endangered in June. He did 
call ships up, and the Sultan was thought by some to be endangered, in September. 
Jomini’s first reference probably is to September, his second, i. 406 (my edition), 
certainly is. A similar charge by Goriainow, Le Bosphore et les Dardanelles (Paris, 
1910), p. 94, is quoted by Puryear, p. 279. This error is repeated by F. de Martens, 
Traités conclus par la Russie (St. Petersburg, 1898], xii. 322-3. Martens is never a 
very safe authority when uncorroborated. 
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being ‘dans les parages de Constantinople’. Clarendon ob- 
jected to it and pointed out that the fleet was much over a hundred 
miles from Constantinople and had not in fact passed the 
Dardanelles. Nesselrode, thus challenged, admitted his error : 
“we willingly retract the expression if it should seem to be . . . incorrect 
.... ‘Nevertheless it is true that Besika Bay is but a short distance 
from the Dardanelles. . . . Is not the least blast of wind sufficient to 
compel the Allied squadrons to change their present anchorage (i.e. in 
Besika Bay) for a position altogether different ? ’ (i.e. within the Darda- 
nelles).2 

This was Nesselrode’s own statement on 13 August. He does 
not assert that the French or British squadrons have passed the 
Dardanelles ; on the contrary he admits that they have not done 
so. Further than that there is no charge about mail-steamers 
violating the Straits. Yet then, if ever, was the time to make it. 
All that Nesselrode can do is to argue that, because the Allied 
fleet had not passed the Dardanelles, they were likely to do so 
when the weather became bad. Brunnow wrote privately to 
Aberdeen in September: ‘The English and French fleets are 
locked up in an unsafe and unpleasant bay (Besika) . . . very 
much puzzled to know when and how they are to get out of this 
infernal bay where they are entrapped ’.2 There is here disproof 
of the suggestion that either fleet had ever passed the Dardanelles 
up to that date, and of the suggestion that the passage of mail- 
steamers violated the Convention. Neither were ever made till 
after the incident of 12-13 September. Yet Brunnow used great 
plainness of speech in his private letters to Aberdeen. Evidence 
to the same effect comes from the First Lord of the Admiralty. 
‘He (Graham) is very decidedly against their (the Franco-British 
fleets) entering the Dardanelles in any case because it would be 
contrary to treaty and afford the (Russian) Emperor a just casus 
belli.?? The British minister who was most expert in naval 
affairs, therefore, thought no breach of the Convention had been 
committed. 

A few general observations can be made, though none of them 
are favourable to Russian historians or to those who have repeated 
their views. It is difficult to deal with such vague statements 
as that a British or French ship violated the Straits in June, but 
it looks very much as if Jomini had transferred the incident of 
September to that month, and been imitated by Goriainow. If 
he has not, he has blundered on another head by asserting (i. 332) 
that Stratford protected the endangered Sultan in June. Martens’ 
statement about the British fleet passing the Dardanelles and the 

1[Parliamentary Papers] Efastern] P{apers], ii. enclo. 2 to no. 66, contains 
Nesselrode’s note of 13 August 1853. His circular of 2 July and Clarendon’s reply are 
in E.P. i. nos. 329, 346. 


2 Add. MS. 43144. Brunnow to Aberdeen, 8 September 1853. Pte. 
8 Greville, Diary, 4 September (referring to an interview of the 3rd). 
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French one anchoring in the sea of Marmora in June? is dis- 
proved by the facts and is a locus classicus of reckless inaccuracy. 
None of these statements as to violation were made by Brunnow 
and Nesselrode at the time. 

On the other hand, the single French three-decker Friedland 
did violate the Straits in August, though under very exceptional 
circumstances, and the French ambassador, contrary to the 
views of Stratford, sought at one time to obtain firmans for the 
purpose of sending the French squadron up separately, and both 
he and his government actually tried to send the fleet up in August. 

It is surprising that these points are not mentioned, and that 
Stratford, who opposed both of them, is regarded as a culprit. 
Rose ordered up the fleet, but was disavowed by his own govern- 
ment in the absence of Stratford. Clarendon ordered up the 
fleet to Besika Bay on 31 May, but against Stratford’s advice. 
Stratford overruled the French ambassador and limited the 
demands for defence in mid-September to the minimum, and 
sent back the two British steamers by 27 September, while the 
French retained theirs. The allegations about smuggling dispatch- 
boats in June, &c., seem to me a mere misunderstanding of the 
system of letter carrying. In any case Clarendon initiated the 
system himself, approved every step taken, and suggested most 
of them. In the last resort the judgement of Sir James Graham 
may be accepted. He was a remarkable First Lord of the 
Admiralty, for he knew a great deal about naval affairs, and he 
was more hostile to Stratford than any other minister. Yet, 
until mid-September, he at least was firmly convinced that 
England’s conduct (just as much as Stratford’s) was entirely 
within the limits of the Straits Convention of 1841. 


If 


The incident in mid-September 1853 has already been 
described,? but its legal implications can here be examined. Two 
French and two British steamers, summoned from Besika Bay, 
reached Constantinople on 13 September. These were all gen- 
uinely ‘light vessels’ and thus came under the category envis- 
aged by Article II of the Straits Convention of 1841. They had 
not only received the firman of the Sultan but had come at his 
request. Their accession raised the number of such ‘light vessels ’ 
at Constantinople from six to ten. Article II puts no limit on 
number of ‘ light vessels ’, but says that they must be employed 
‘in the service of the Foreign Missions’. They were actually 
so employed, though they came to protect the Missions, not to 


1 F. de Martens, T'raités conclus par la Russie, xii. 322. 2 Supra, pp. 277-8. 
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carry mails. But the Article does not, in fact, confine the duties 
of light vessels to mail-carrying, though that may have been its 
intention. How then, if at all, was the Convention violated ? 

The Turks, standing on the letter, seem to have held that the 
Convention was not even ‘stretched’. On 20 October Calvert 
says the Pasha of the Dardanelles asked his government 


whether in case of need he should allow any English or French sailing 
ships of war to enter the Straits. The pasha further stated that the 
answer he had received from the Porte was to the following effect, that he 
must consider the former regulations as being still in full force and that 
no sailing ship of war of any description was to be allowed to enter the 
Dardanelles without a special order to that effect. An exception of course 
being made of all steamers which are to be permitted to pass to and fro 
without hindrance until the 28th November next.? 


The point of this order is quite clear. After mid-September the 
Porte allowed mail-steamers to go through very freely but, as 
there was no limit on their number in Article II, they conceived 
the Convention was still adhered to so long as they excluded 
‘ vessels of war ’ (i.e. non-‘ light vessels ’). 

The Turkish view is too legal and formal to be quite fair. The 
avowed purpose of the mail-steamers on 12-13 September was not 
their realone. Stratford admits that he called them up for a mild 
display of force, ‘under cover’ or camouflage of mail-carrying, 
but he did this to avoid summoning the fleet. Admiral Slade 
said that the display of force was quite inadequate. This dictum 
is Stratford’s justification, for it is clear that he reduced the force 
as much as possible, to keep within the letter of the Convention. 
Admiral Richmond, therefore, holds that the Convention was 
‘stretched ’ but not broken. From the point of view of inter- 
national law there is a great difference between a technical ad- 
herence, to or an evasion of, a Convention and an open or avowed 
breach of it. But for Stratford that open or avowed breach 
would have taken place, and the British government rather 
assumed that it had. But that was because a more obvious 
breach was expected in the future, which they thought they 
might have to defend. 


























lit 


It is an extremely curious fact that Palmerston’s original 
interpretation of the Straits Convention of 1841 provided for just 
such a breach as would have taken place if the whole British 
squadron, and not two small steamers, had passed the Dardanelles 

1 F.0. 195/391. From Calvert, no. 41 of 20 October 1853. The increased strin- 
gency appears to have been due to an attempt by de la Cour to declare that the Turkish 


government now allowed any vessel to pass the Straits. See F.O. 195/402. From 
Cowley, no. 718 of 26 September, reporting on a dispatch of de la Cour. 
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in mid-September 1853. On 6 August 1841 he instructed the 
British ambassador at Constantinople as follows : 


There might indeed be a question whether the Convention concluded 
on the 13th of July last would admit of a British squadron passing up to 
Constantinople even at the invitation of the Porte. But Her Majesty’s 
Government do not think that the Convention of 13th July would prevent 
the Turkish Government from calling upon Great Britain for naval aid, 
if it chose to do so, to maintain tranquillity in the capital, though the 
Convention in question might justify the other Powers, as Russia and France, 
in demanding to be admitted also to take their share in the assistance to be 
afforded to the Porte.' 


The reservation here italicized explains why Palmerston did not 
argue thus in 1853, for the logic would have admitted Russia into 
the Bosphorus. At an early stage in 1853, Walewski, then 
French ambassador in England, stated that the Convention in 
its preamble 


assigned a general and elevated aim (to the Five Powers), (i.e. the protec- 
tion of Turkey), in view of which the prohibition of the Straits to foreign 
military flags was a secondary and special guarantee. Lord Clarendon 
admits that such was in fact the spirit of the treaty of 1841, but he doubted 
if the other signatories would consent to the same interpretation.? 


Here again Russia was the difficulty. 

In his formal dispatch of 23 September 1853 Clarendon 
approved Stratford’s action in having called the two war steamers 
to Constantinople. He further instructed him to call up the whole 
fleet to Constantinople, ‘ when it appears that the lives and pro- 
perty of British subjects are exposed to serious danger and that 
the Turkish Government declares itself unable to avert that 
danger, it is clear that the Treaty (Convention) has no longer 
a binding force upon us, and that urgent necessity supersedes 
its provisions ’.* Aberdeen used the same argument in private 
to Gladstone. ‘ Unwilling as I have always been to do anything 
approaching to a violation of the Treaty of 1841, I have had no 
difficulty in this case, as the urgency is sufficient to dispense with 
all such formal obligations.’‘ It is probable but not quite certain 
that both men assumed that Stratford’s action of 12-13 September 
had been a breach of the Convention. They knew that the passing 


1 F.0. 78/428. To Ponsonby, no. 193 of 6 August 1841. This draft was ‘ approved ’ 
by the Queen. | 

? A[ ffaires] E[trangéres F[rangaises], Russie 208. From a Memo. on the Menshikov 
mission ; the date is 19 March 1853. 

3 E.P. ii. no. 109. Though dated 23 September, it was not sent till the 24th. 
F.0. 195/402 shows it was received on 4 October. 

‘Pte. Gladstone MSS., Aberdeen to Gladstone, 24 September 1853, so also G.D. 
22/11, Pte. Russell papers, Aberdeen to Russell 22, September. ‘The safety of 
human life, and especially of the Sovereign, provided we are acting bona fide, puts an 
end to all treaties or lesser obligations for the time being.’ 
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up of the fleet would be such a breach. And the first idea of both 
Clarendon and Aberdeen was to forestall criticism of both actions 
by the plea of ‘ urgency ’ or ‘ necessity ’. Thus, Clarendon wrote 
privately to Stratford: ‘ Russia will of course exclaim against 
the violation of the Treaty [by the fleet going up] and winter 
quarters will probably be ordered at once for the [Russian] troops 
in the Principalities but perhaps that won’t signify much, as all 
hope of negotiations appears to be at an end.’ ! 

On 25 September Brunnow informed Clarendon that he had 
heard that foreign ships of war had recently entered the Dardanelles. 
The Convention of 1841 was violated, ‘if a foreign squadron en- 
tered the Dardanelles before the occurrence of the case of war’ 
contemplated by ‘that Treaty ’.2 Brunnow asked for explana- 
tions. Clarendon complained of his ‘impudence’ in private, 
and took some time in giving them. Thanks to Palmerston 
he ultimately produced a new and ingenious justification. 
Clarendon’s original draft is on the ‘ urgency ’ basis, and though 
tending in form to cover the dispatch of the mail-steamers, it 
by anticipation defends the policy of summoning the whole fleet 
to Constantinople. ‘ No stipulations of a treaty could be binding 
under such circumstances, and no consideration could have in- 
duced Her Majesty’s Government to keep the fleet at Besika Bay 
when its presence at Constantinople might have the effect of pre- 
venting a disastrous catastrophe.’* He admits to ‘a passage 
of the Dardanelles by foreign ships of war ’, and towards the end 
mentions the occupation of the Principalities by a Russian army. 

The last point was at once seized on by Palmerston when 
consulted. He used it to show that Russia had anticipated 
England in violating the Convention : 
























The only safe ground for us to take is the broad and real ground that 
the Russian invasion of the Principalities gave us a right to enter, and if 
we chose, to pass the Straits and that it rested entirely with us to choose 
the time for doing so. This is the truth and on this ground we are un- 
assailable.* 


Thus the Convention of 1841 had been violated by Russian troops 
in July, not by Franco-British ships in September. ‘I have no 
objection to his [Palmerston’s] arguments ’, wrote Clarendon to 
Aberdeen, ‘ but they don’t consist with other facts or the reasons 


1 F.0. 352/36. Pte. Strat. MSS., Clarendon to Stratford 24 September 1853. 

2 E.P. ii. no. 110 of 25 September 1853. 

3 F.0. 65/439. This original draft, all in Clarendon’s hand, is dated September. 
The date 1 October was then substituted and the whole finally marked ‘ incorrect ’. 

* Pte. Clar. MSS., Palmerston to Clarendon, 29 September 1853. It is only fair to 
say that Palmerston had proposed this course to Clarendon on 12 July (ibid.), urging 
an immediate protest. He added, very prophetically, if we did not protest, ‘ it would 
be a great omission certainly but it would not debar us from our Right whenever we 
might choose to enforce it’. The last proposition is dubious as Buol showed. 
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for which the fleets were sent to Constantinople.’ Aberdeen 
thought that the basis of the argument would not be ‘ improved 
by an entire sacrifice of truth ’+ (30 September). 

‘I have altered the answer to Brunnow ’, wrote Clarendon, 
‘in the sense suggested by Palmerston. It has now at least the 
merit of being much shorter, and as we lay down the position that 
the treaty is suspended, we are not called upon to say much upon 
the right we acquire in consequence of that suspension.’ Even 
then Aberdeen insisted on a number of ‘ modifications ’, to render 
the dispatch ‘anything like a correct statement of fact’ 
(3 October). Clarendon’s memorandum finally stated that 


the Sultan has ceased to be at peace from the moment when the first 
Russian soldier entered the Danubian Principalities, and from that moment 
the Sultan had a right to invite the British Squadron into the Straits, and 
Her Majesty’s Government had a right to send the British squadron into 
and, if necessary, through those Straits. 


Russia had forcibly invaded a territory of Turkey, ‘ retained [it] 
in contravention of a special Treaty engagement ’, and performed 
acts of sovereignty within it, as suspending civil functionaries 
and stopping collection of tribute. This was equivalent to war, 
though there had been no formal declaration of it.2 The argument 
thus dictated by Palmerston was quite new, and it rendered 
Brunnow ‘very humble’. But it did not convince Austria. 
Buol made an unanswerable criticism of this British argument. 
It might have been all right to treat the Russian occupation of 
the Principalities in July as a casus belli, but the Powers had not 
in fact done so. ‘It is certain that Europe implicitly renounced 
the right of imperiously exacting in December the cessation of a 
state of things she thought she could tolerate in July.’* Aberdeen 
admitted the force of this, for he told Clarendon that explanations 
ought to have been given immediately and a conference summoned 
to declare the Convention void.‘ 

Buol disposed of Clarendon’s argument about the Russian 
occupation of the Principalities, but he was prepared to admit 


1 Add. MS. 43188, fo. 264, Clarendon to Aberdeen, 30 September 1853; Clar. 
MSS., Pte. Aberdeen papers. For evidence of pressure on Clarendon and Aberdeen, see 
Ashley, Life of Palmerston, ii. 40, and Gooch, Correspondence of Russell, ii. 151-3. 
For the modifications of Aberdeen, see Add. MS. 43188, fos. 266-7, Clarendon 
to Aberdeen of 2 October 1853; Pte. Clar. MSS., Aberdeen to Clarendon, 3 October. 

*E.P. ii. no. 118. This is a modified version of Palmerston’s suggested text of 
29-30 September in Clar. MSS. It is worth noting that the French government 
instructed de la Cour at Constantinople, 22 March 1853, that a Russian invasion of the 
Principalities would be an act of hostility, the convention would be violated and 
“the moment come for our squadron to pass the Dardanelles’. But neither France 
nor England took action at the time. Copy in 4.#.F., Russie, 208. 

*W.S.A., Weisungen nach England. From Buol, no. 1 of 29 November 1853. 


‘Pte. Aberdeen papers, Add. MS. 43188, fo. 300, Aberdeen to Clarendon, 
4 November 1853. 
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the other plea. Clarendon had declared that he had no time to 
give separate explanations to Berlin and to Vienna, but pleaded 
to them verbally the request of the Sultan and the ‘ exceptional ’ 
nature of the danger which the dispatch of the ships had averted. 
Buol admitted in return that the Sultan’s appeal to protect life 
and property ‘ justified the exceptional nature of the entry of 
vessels (into the Straits) and that (explanations on that head) 
would render all further discussion on the subject superfluous ’. 
But, though Buol was at length satisfied, Clarendon’s conscience 
was uneasy from the first. He asked Aberdeen if his dispatch 
of 23 September to Stratford was ‘too much in contradiction 
with the note to Brunnow ’. He reassured himself by saying that 
‘we are not bound by the same language to an inquiring Foreign 
Minister as to our own Ambassador ’.2. Unfortunately, the argu- 
ment used to Stratford was exactly the argument used to the 
Austrian foreign minister, but quite different from the one 
used to the Russian. 

The net result of the examination seems to be this. The pass- 
age of the four mail-steamers on 12—13 September was an evasion, 
but not a breach, of the Straits Convention of 1841. Clarendon 
does not seem to have realized this fact at once. But, in any 
case, he desired and expected that the British fleet would go up 
to Constantinople immediately. He could only defend this step 
on two pleas: (i) That Russia had already torn up the Conven- 
tion by committing an act of war in occupying the Principalities ; 
(ii) that urgency or danger to the Sultan and Europeans justified 
England and France in tearing up the Convention. It will be 
observed that the two arguments were inconsistent with one 
another. The explanation is that the first argument was that of 
Palmerston, the second that of Aberdeen and Clarendon. Thus 
the British state papers themselves testify to the divisions in 
the British Cabinet. By contrast Stratford was entirely con- 
sistent throughout. 

Final conclusions may be given as follows :— 

(1) There was no violation of the Straits Convention by 
British ships between April and mid-September 1853, for the 
increase of dispatch-carriers in no way affected that question. 

(2) There was a violation of the Convention by the French 
liner, Friedland, in August, but the circumstances were very 
exceptional, and Stratford de Redcliffe had nothing to do with 
the incident. On two occasions the French government endea- 
voured to pass ships up in violation of the rule, and in spite of 
Stratford’s known views. 


1 W.8.A., Weisungen nach Frankreich, no. 3 of 27 October 1853; Berichte aus 
England. From Colloredo, no. 108 B of 22 October. 
* Pte. Aberdeen papers, Add. MS. 43188, Clarendon to Aberdeen, 2 October 1853. 
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(3) The mid-September incident was an evasion, but not a 
violation of the Convention ; it was solely due to Stratford that 
a larger naval force was not then summoned, which would have 
been a breach of the Convention. 

(4) On 4 October 1853 Stratford received instructions from 
Clarendon to order the British squadron to pass the Dardanelles, 
but he delayed execution until 20 October, only then yielding to 
French pressure. 

(5) Stratford throughout showed a greater respect for the 
Straits Convention than did his own government, or the French 
government. 


Haro_p TEMPERLEY. 


Note on the British Ships passing the Dardanelles between April and 
27 September 1853 


The following list is compiled from evidence’ of various kinds, and 
mentions nine ships in all. Descriptions are added from Eardley Wilmot, 
Infe of Lord Lyons (1898), pp. 142, 296. 


The rr 2 guns, paddle wheel. The Niger. 13 guns, screw. 


The Caradoc.) Dispatch steamers. The Tiger. 16 guns, paddle. 
The Triton. 3 guns, paddle. The Furious. 16 guns, paddle. 


The Wasp. 6 guns, screw. The Retribution. 28 guns, paddle 
The Fury. 6 guns, paddle. frigate. 


All these, except the Retribution, were regular mail-carriers. As their 
activity increased there were sometimes three at Constantinople at a time.! 
But as the arriving and departing boats were often at anchor at the same 
time, and as one remained attached to the Legation, this number was not 
excessive. The bona fide character of their type or of their activities does 
not appear to have been questioned till mid-September. 

As regards character, the first eight are obviously ‘light vessels ’, none 
of them exceeding 16 guns. Dr. Puryear (p. 278) speaks of ‘ four British 
warships’ passing the Straits in June. Neither the Wasp, Cardoc (sic), 
nor Niger, whom he mentions, can be described as ‘a warship’. Nor 
was the fourth vessel, the Retribution,? though more formidable, ‘ a ship 
of war’. Mr. Brindley considers her as ‘light’, on the ground that she 
was a sixth rate, a steamer, and lightly gunned for a frigate. She was 
also certainly well within Russian definitions of ‘light’ craft. Admiral 
Richmond points out that she could not take part in any fleet action 


against ships of the line, and her light guns were of no service for bombard- 
ment. 


1 Statements give ‘ five or six’ at anchor at a time, but these include the French 
who were also very active, so the British average would be two or three. 
2 See supra, p. 661. 
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The Retribution entered the Dardanelles on 15 June, proceeded up the 
Bosphorus on 20 June, and moored. Her commander kept the ship there 
until 20 October, when she returned to Besika Bay.1 He remained there 
to give advice as to the defences of the Bosphorus. It was, however, usual 
in the summer to have one British steamer up the Bosphorus at Therapia, 
either for dispatch carrying or defence of the British Legation, and there 
was nothing irregular in such a practice. None of the other steamers 
remained at Constantinople an appreciable time. 

Goriainow and Jomini may have found traces of the Retribution in 
mid-June and considered her a warship or, more probably, confused her 
passage up with that of the two steamers in mid-September, summoned 
to defend the Europeans and the Sultan. Of these the Furious entered 
the Dardanelles on 12 September, anchored in the Golden Horn on the 
13th, sailed from it on the 26th, and anchored in Besika Bay on the 27th. 
The Tiger was in Besika Bay on 8th, anchored in the Dardanelles on the 
9th, in the Golden Horn on the 13th, sailed back on the 27th, anchoring 
in Besika Bay on the 28th. [P.R.O. Admiralty Logs of H.M.S. Tiger 
and Retribution; cf. also Slade, Turkey and the Crimean War [1867]}, 
pp. 121-2.] 

The contemporary notices of the mid-September incident are of interest 
because of their inaccuracy, thus showing how even categorical press 
statements can be quite unreliable. According to The Times the Tiger 
went up, but the Furious did not. According to a note in the Greville 
Journal (1887) [3rd pt., vol. i. p. 90, opposite entry of 26 Sept. 1853], ‘ the 
Retribution and another’ went up. The note in the Greville Journal is 
doubtless due to Henry Reeve. The Tiger had been the normal steamer 
attached to the British Legation until succeeded by the Retribution in June. 
The pressmen probably thought it safe to name these steamers because 
they might be there anyway. They were, in fact, right about the Tiger 
but incorrectly substituted the Retribution for the Furious.* 


? P.R.O. Admiralty Log of H.M.S. Retribution. 
*I wish here to correct a slight error in my article supra, p. 278,1.7. It is there 
stated that the Niger and the Furious went up. For Niger read Tiger. 





Notes and Documents 


The Franciscans and the Statute of Mortmain 


THE Statute of Mortmain seems to have been accepted without 
protest. This is remarkable in view of its very drastic character : 
it prohibited all future acquisition or grant of lands in mortmain, 
and contained no provision of licences for alienation which in 
actual practice modified the severity of the law. The letter here 
printed (to which my attention was kindly drawn some years ago 
by Mr. J. C. Russell) shows the alarm which the statute caused 
among the Franciscans and sets forth their ingenious plea for 
exemption. 

Hugh de Brisingham (Bressingham, Norfolk), the writer of the 
letter, may safely be identified with ‘ Frater H. de Brisingham ’, 
eighth lector to the friars minor at Oxford, c. 1265-8, and 
thirteenth master at Cambridge.1. When he wrote the letter he 
was a member of the Salisbury friary, perhaps guardian, more 
probably lector. The letter is addressed to Robert Burnell: the 
date is not given, but can be fixed within narrow limits. It was 
shortly after 15 November 1279, the date of the Statute of 
Mortmain. The writer refers to having been with Burnell at 
Wells and Bristol ‘ before Easter this year’. Edward I kept 
Easter (21 April) at Bristol in 1280, and the chancellor was 
presumably with him; letters patent dated from Bristol were 
issued between 22 and 29 April 1280. The licence to the friars 
minor of Salisbury to accept additions to their area, for which the 
writer asks, was granted on 27 July 1280 (Pat. 8 Ed. I, m. 7). 
The letter was therefore written after 21 April and before 27 July. 
There are references to a recent provincial chapter. The date and 
place of the provincial chapter in 1280 have not been discovered : 
the chapter was usually held on 15 August, less frequently on 

1 Tractatus Fr. Thomae . . . de Eccleston De Adventu Fratrum Minorum in Angliam, 
ed. A. G. Little (Paris, 1909), 67,72. In the latter place he is described as ‘ Fr. T. 
Brisigham ’, but the addition ‘sed incepit Oxoniae’ leaves no doubt that the same 
person is meant. My suggested identification of him with ‘Fr. Henricus Lector 
Oxoniensis Fratrum Minorum a.p. 1261’ (Grey Friars in Ozford, p. 152, ‘ Franciscan 
School at Oxford’, in Arch. Franc. Hist. xix. 850) is erroneous. He may be the ‘ Frater 
Hugo Birlingham ’ whose postils on Exodus are in Worcester Cathedral MS. F. 84, 
f. 88 (beginning destroyed). 

VOL, XLIX.—NO,. CXCVI. XX 
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8 September: but occasionally, in years when there was no 
general chapter, the English provincial chapter was held in May 
or about Ascension Day (e.g. at Oxford in 1248 and London in 
1297): there was no general chapter in 1280, and the provincial 
chapter may have been held on or about 30 May. The probable 
date of the letter is the early part of June. 

Friar Hugh argues that the friars minor (unlike all: other 
religious bodies) cannot own any property ; they only have the 
use of it, and the ownership remains with the grantors, who have 
the legal right to expel the friars at any time: consequently, no 
injury ensues to the king from such a grant. He refers in proof 
of these statements to the recent decretal of Nicholas III, ‘ Exiit 
qui seminat ’ (14 August 1279), but he omits to point out that the 
decretal reserves to the Roman Church the ownership of the friars’ 
churches, oratories, and cemeteries, and of such places as were 
bought by the alms of a number of individuals. There seems, 
however, to be no instance of this privilege being claimed in the 
history of the English province. When their occupation of any 
land was called in question, the English friars claimed that they 
held at the will of the lord, like villeins1 But though in law they 
could be turned out at any time by the owners, in practice they 
were as secure as any other religious. 

Hugh of Brisingham makes a number of requests in this letter 
to the chancellor ; (1) that he will procure a royal letter enabling 
the friars of Salisbury to obtain the much needed extension of 
their area ; or better still (2) that he will procure a letter exempting 
the whole community of the friars of the province from the opera- 
tion of the Statute of Mortmain (the chancellor seems to have 
been favourable to this idea) ; (3) that the letter should be patent, 
and that it should include a statement that the friars have no 
property but only the use of+things (this would serve ‘ as an attes- 
tation of the purity of our poverty ’); (4) that the bearer should 
bring back- the desired letter. 

The first request was granted promptly by letters patent 
issued apparently at Leicester on 27 July 1280 (Pat. 8 Ed. I, m. 7), 
whether soon enough for the bearer to take the document back 
with him may be doubted. The friars minor of Salisbury are 
authorized to accept from their friends any houses or places con- 
tiguous to their dwelling-place for the enlargement of the latter, 
which is ‘ nimis artus’. The testimonial to their poverty is not 
so definite as Brisingham would have wished: ‘ datum est nobis 
intelligi quod fratres minores nullam proprietatem set usum 
solum habere clamant in rebus donatis’. The request for exemp- 
tion for the whole community was ignored, and the friars minor, 


1 A good example will be found in Year Books of Edward II, 1308-10, p. 75; cf. my 
Studies in English Franciscan History, p. 9. 
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like the other religious orders, had to obtain licence for alienation in 
mortmain after an inquisitioad quod damnum. The letter, printed 
below from Anc. Corresp. xxii. 131, is probably an autograph fair 
copy: it is written on a piece of parchment measuring 3} inches 
(down) by 10# inches across: endorsed Dno Bathon’ & Well’ 
Epo. There are signs of folding but not, I think, of sealing. 
The parchment has suffered somewhat from damp on the right- 
hand side, and a few words are obscure : these words, when there 
is any doubt, are printed in brackets. A. G. Lirrie. 


Publ. Rec. Off. Ancient Correspondence, xxii. 131. 


Domino venerabili patrique sanctissimo Domino R. dei gratia 
Bathoniensi et Wellensi episcopo suus, si placet, Frater Hugo de Brisingham 
debitam in domino reverenciam cum omni veneracione et honore. Credo 
quod meminit vestra serenitas qualiter hoc anno ante pascha, cum essem 
vobiscum apud Well’ et etiam apud Bristoll’, vestre pie paternitati suppli- 
caverim pro quadam licencia a domino rege impetranda, ut libere possint 
amici fratrum nostrorum sine suo dampno fratribus ipsis aliquam porcionem 
terre sue adiacentis ad arearum dictorum fratrum necessariam dilacionem 
concedere, non obstante illo novo statuto regio, quod nichil detur vel ven- 
datur viris religiosis, quod de immobilibus intelligi videtur, alioquin do- 
minus rex anno pertransito illud sibi appropriaverit. Pro certissimo enim 
constet vobis quod fratres nostri nullius rei in mundo dominium habent. 
Unde qui eis areas aliquas concedunt, dominium arearum illarum retinent, 
unde et eos, quandocunque voluerint, sine offensa iuris expellere possunt, 
usum tantummodo eisdem concedentes, sicud manifeste dicit regula beati 
Francisci et declarat constitutio a domino papa Nicholao nuper edita, 
quam et decretalibus inseri iussit. Unde ex tali concessione fratribus 
facta nichil domino regi deperit, sicud nec ex eius opposito aliquid accrescit. 
Non enim posset dominus rex aliquid taliter fratribus concessum sibi 
appropriare nisi vellet ipsos [medios ?] dominos exhereditare. Non autem 
sic est de aliis religiosis ; universi enim aliquid habent in communi. 

Hiis consideratis vestre pie paternitati et probate amicicie, de 
qua magnam reportant fiduciam non [modo ?] aliqui set universi fratres 
regni Anglie, sicud manifestis vicibus in capitulo nostro provinciali nuper 
communiter est attestatum, cum qua possum affectione et attencione 
supplico una cum fratribus omnibus conventus nostri Sar’, quatinus talem, 
si placet, litteram pro conventu nostro, quia actualiter et vehementer 
indigemus, aut pro tota communitate fratrum provincie, si fieri potest, 
quod et vobis magis placere [c . . ."] dixistis, procurare laboretis, si 
crediditis rem nostram aliquo modo ad effectum posse deduci, ut devotos 
vestros devociores efficiatis, qui nullum nisi vos inveniunt pro [rebus ?] 
suis in illa magnacuriarefugium. Si autem hanc gratiam optinere poteritis, 
supplico ut littera sit patens, si fieri potest, et sentencia illa quam com- 
memoravi, videlicet quod ius dominii in fratres non transfertur set usus 
tantummodo, in illa regia inseratur : esset enim ad declaracionem et attes- 
tacionem puritatis nostre paupertatis. Obsecro autem ut per latorem 


1 coiz (?) communiter (?). 
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presencium, quinegotium illud certificabit, litteram istam, si optinere possitis, 
ad nos transmittere velitis et quid in hac parte feceritis intimare. Valeat 
reverencia vestra semper in Christo et beata virgine matre. Obsecro autem, 
pater dulcissime, ne hance filii vestri peticionem inprobitati [ads]cribatis 
set necessitati. Reversus sum Sar’ ad manendum, sicud voluit vestra 
devocio. Multum salutant vos omnes fratres Capituli provincialis regra- 
ciantes super beneficiis omnibus a vobis impensis.! 


The Cheshire Writs of Quo Warranto in 1499 


THE remarkable outburst, in the last year of the fifteenth century, 
of a large number of writs of quo warranto issued by the palatine 
court of Chester, seems to deserve attention, both because they 
have, collectively, remained unnoticed and by reason of the late 
date at which this medieval process was resurrected to challenge 
the holders of so many ancient as well as recently conferred fran- 
chises. At first thought it seemed likely that these attacks 
were prompted by a real desire for reform. Feudalism was else- 
where being suppressed, the authority of the Crown was being 
developed and strengthened, and personal privileges and rights 
of jurisdiction were being curtailed. But these influences were 
not yet strongly in evidence in the self-contained administration 
of the county palatine, and an examination of the circumstances 
and the subjects of attack suggests that the advisers of the young 
earl of Chester had less creditable purposes in view. 

The general scope and operation of this writ, with some account 
of the main groups of franchises attacked in the time of Edward I, 
have been well summarized,? but a comprehensive study of its his- 
torical development and ultimate supersession has yet to be 
published. Light upon some aspects of its early history will be 
found in Miss Cam’s recent Studies in the Hundred Rolls,? but 
most historical and legal writers seem to have been unwilling to 
attack the mass of material buried in the portentous folio of 
Placita de Quo Warranto, issued by the Record Commissioners 
in 1818; and it is equally true of these records as Miss Cam 
says of the companion volumes of the Hundred Rolls, that ‘ they 
have as a field of research been practically monopolised by 
the student of feudal custom, topography, and of genealogy ’. 
The material for such a study is by no means confined to the 
writs and pleas of the thirteenth and fourteenth centuries con- 


1There may be a word consisting of one letter and a superposed sign between 
vobis and impensis : perhaps michi ? 

2 Pollock and Maitland, Hist. of Eng. Law (2nd ed.), i. 571; Holdsworth, Hist. 
of Eng. Law (5th ed.), i. 88. 

3 Oxford Studies in Social and Legal History, vol. vi. 
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tained in the printed volume. Earlier and later evidence exists 
and the statement often made that this writ died with the 
justices in eyre is demonstrably untrue, both for the royal courts 
and for those of the county of Chester in particular. 

The Record Commissioners’ volume of Placita de Quo War- 
ranto appears to contain no material drawn from the Palatine 
records, though cases are included where the heads of Cheshire 
religious houses, and possibly others of the county, were summoned 
to plead in the royal courts in respect of their franchises outside 
the county. The reason for this omission must have been because, 
until long after the date when the volume was compiled, the 
Palatine records remained unnoticed in Chester castle. Other- 
wise the Placita might well have included many important cases 
involving the jurisdiction and privileges of the ‘ barons’ and 
magnates of Cheshire, taken at a later date in the fourteenth 
century than, it is believed, any of the pleas there printed. For 
these we can now only look for occasional reference in print 
in the pages of the local histories of Ormerod and others. 

The cessation of the general eyre and the passing of the 
jurisdiction of the itinerant justices in quo warranto to those 
of the King’s Bench and Exchequer courts had no operation in 
Cheshire, where from Norman times there had been one justice 
for all pleas. Thus, when the machinery for hearing these cases 
was creaking elsewhere and the eyre was dead, a suitable juris- 
diction existed in working order in Cheshire which was actively 
employed by the Black Prince and his council in the middle of the 
fourteenth century, roughly between the years 1340 and 1362. 
In this period the franchises and liberties of most of the ‘ barons’ 
and the chartered and prescriptive immunities of many others 
were put to the proof exacted elsewhere nearly a hundred years 
before. The association of these inquiries with the general eyre, 
although that had been unknown in Cheshire, seems to have led 
to the title of ‘ eyre’ (hitherto given there to the ‘ tourn’ of the 
justice in the hundreds) being applied to the sittings of the special 
justices commissioned to hear these pleas in place of the justice 
of Cheshire, whose own franchise of office may well then have 
been the subject of inquiry, as we shall see it was in the fifteenth 
century. Though they deserve fuller treatment,’ as throwing 
abundant light on the exceptional position of the ‘ barons’ of 
Cheshire, and on many other points of local history, beyond 
drawing attention to these fourteenth-century Cheshire pleas, 


1 The account given in Ormerod’s History of Cheshire of such of the Quo Warranto 
pleas as are noticed is very inadequate, and R. Holme’s transcripts were used. Many 
of the pleas are on the Chester Quo Warranto Rolls, 34/1 and 34/2, 27-31 Ed. III. The 
Vale Royal Abbey plea is fully printed in the Ledger Book of Vale Royal Abbey (Rec. 
Soc. of Lancs. and Cheshire). A list of these pleas would be too long to print here. 
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we shall only incidentally be concerned with them where they 
were pleaded in answer to the attacks of 1499. 

Prince Arthur, the eldest son of Henry VII, was born in 1486. 
Three years later he was created prince of Wales and earl of 
Chester, and was invested with the principality and the counties 
of Chester and Flint early in 1490. His marriage, at the age 
of 15, to Katherine of Aragon took place on 14 November 1501 
and he died on 2 April 1502. The Annals of Chester! relate that 
on 4 August 1499 the prince came to the city, when the mystery 
play, ‘The Assumption of Our Lady’, was played before him 
at the abbey gates, and it was during this visit that he presented 
to his smith, Thomas Edyan, a medal of silver gilt, bearing his 
crown, with a hammer, horse-shoe, and pincers, the arms of the 
smiths, still preserved among the regalia of that Chester company.’ 
The prince left the city on 9 September and it was while he was 
there that these writs were issued on 12 August. The reason for 
suddenly reviving a process which had apparently not been used 
in Cheshire for about a century and a half, and was nearly dead 
elsewhere, is not evident. The matter would doubtless be settled 
by the prince’s council, then headed by William, bishop of Lincoln, 
in conjunction with the chamberlain and officials of the local ex- 
chequer. Two years earlier a commission had been issued to the 
council to levy funds in Cheshire and Flintshire to aid Henry VII 
in the Scottish campaign,’ but with this these writs are unlikely to 
have been connected. It was the custom on the creation of an 
earl of Chester to collect from the inhabitants of the two counties 
a gift by way of ‘mise’, presented on the earl’s first entrance 
upon his inheritance. But the commission to the prince’s council 
to make a levy for this was apparently not issued until 14 August 
1500,‘ a year later than the date of these writs. The council may 
have thought it desirable after so long a time and on the ac- 
cession of the new earl to examine anew the franchises and liberties 
within the county and to revive a process which must almost have 
faded from the memory even of the lawyers. There was, indeed, 
a precedent for this of three years earlier in the other great pala- 
tinate of Durham * and indications of one in the palatinate of 
Lancaster the year before. But on the whole the most likely 
reason for these writs seems to have been the raising of money 
for the long-arranged marriage of the prince, whose local exchequer 


1 Ormerod, Cheshire, ed. Helsby, i. 234. 


? Morris, Chester, d&-c., 64. The date of the prince’s visit is here given, in error, 
as in 1498. 


326th Report Dep. Keeper of Public Records, App. II, p. 25. 
* Ibid. 
5 Lapsley, The County Palatine of Durham, p. 35. 


* A writ of 1498 against the borough of Liverpool, Muir and Platt, Hist. of Municipal 
Gov. of Liverpool, p. 401. 
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must have been seriously depleted by the financial methods of 
his father. 

As we have mentioned above, the usages of a general eyre 
had been unknown in Cheshire in the thirteenth century and 
the functions of the royal and itinerant justices elsewhere had 
normally been performed by the justice of the earl.? Gradually, 
however, the system of special commissions ad hoc was intro- 
duced * and the fourteenth century pleas of quo warranto had 
been heard by assigned justices of the Black Prince.‘ In the 
same way the duties of the justice of Chester, often a titled 
office-holder, came to be given to others for the eyres (so-called) 
held by him for each hundred of the county. Thus a special 
commission was no novelty in Cheshire, and there was in fact 
a precedent for it in the hearing of pleas of quo warranto. 

On 4 July 1499 the prince signed a warrant > to his chamber- 
lain of Cheshire ordering the sheriff to proclaim an eyre at the 
sessions to be held at Chester on 9 July. The county generally, 
including all custodes pacis,* mayors, coroners, and officials, was 
to be summoned before the eyre on 29 August. The sheriff was 
also to make proclamation throughout the county that all those 
who claimed any liberties by charter of the earl or his progenitors 
or in any other way were to appear and show by what warrant 
these were held. Ordinary criminal and civil cases, new or pend- 
ing, and complaints against officials, were also included in the 
business. In this warrant the whole of the prince’s council ’ 
were nominated as the justices in eyre, but by a later one ® two 
of the council, Thomas Kebell and John Mordaunt, were alone 
commissioned as such. Their appointment specifically included 
the hearing of pleas of liberties in addition to the more normal 
cases. At this date the position of justice of Cheshire and Flint- 
shire was held for life by Thomas, earl of Derby, and George 
Lord Strange, his son, to whom it had been jointly and severally 


1 Enormous subsidies had also been extracted from Cheshire and Flintshire by 
Henry VI and Edward IV (37th Report Dep. Keeper of Public Records, pp. 693-4). 

2?The Rageman and Bills in Eyre, ante, xxxix. 83, and Chester County Court Rolls 
(Cheth. Soc.), pp. xxx, 235. 

* For some of those of the peace, see Professor Hazeltine’s preface to Dowdell, 
A Hundred Years of Quarter Sessions, p. xviii. 

“See The Black Prince’s Register, i. 137; iii. 19, 113, 163, 210; Cheshire Chamber- 
lain’s Accounts (Rec. Soc. Lancs. and Cheshire), p. 125; Chester County Court Rolls 
(Cheth. Soc.), p. xxx; and the pleas themselves. 

*Chester Warrants (Henry VII), 1/2/48. 

* Justices of the peace were not yet introduced. I have in hand a study of the 
Cheshire system for the preservation of the peace. 

* William, bishop of Lincoln (President), John, bishop of Coventry and Lichfield 
(Chancellor), Thomas, earl of Derby (Justice), George, earl of Shrewsbury, Sir Richard 
Pole, Kt. (Chamberlain), Master Robert Frost, Thomas Kebell and John Mordaunt 
(Councillors). 
® Chester Warrants 1/2/52. 
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granted in 1486.1 Kebell and Mordaunt were both serjeants- 
at-law, the latter being also a king’s serjeant.? 

On 12 August 1499 a large batch of writs was issued. We 
can trace sixty-six (of which a considerable number were in respect 
of liberties challenged in the fourteenth century), but there were 
probably more. The pleas were at first entered upon the usual 
plea roll, but these cases seem to have been found too bulky 
for this, as they were continued on separate membranes and 
sheets, only a portion of which seems to have survived. The writs 
issued in the name of Arthur, prince of Wales and earl of Chester, 
doubtless under seal, though of this their enrolment shows no trace, 
and were directed to the sheriff, who was to summon a named 
claimant to appear before the justices at Chester, usually on the 
following 29 August but sometimes a little later, to answer pleas 
of quo warranto, putting in issue the right to divers franchises 
and liberties. It does not appear upon what material the writs 
had been based, but the public proclamation, like that of ‘ the 
rageman ’ in the thirteenth century, had doubtless led to the lodg- 
ing of petitions from which a more or less detailed outline of the 
claims to be attacked had been obtained. 

In due course the cited claimants appeared, usually by at- 
torney, and lodged a formal statement of their cases, sometimes 
in great detail, and fortified by recitals of letters patent and 
charters, often otherwise unknown. Fees were paid on lodgement 
of documents, which included billae in some cases. In this one 
finds support for the thirteenth-century evidence, cited by the 
writer,> that at the normal general eyre those who claimed 
liberties had to prepare a petition (byletta) beforehand and to 
produce it at the eyre, and for the suggestion that ‘ bill’ was the 
name for such petitions. It was natural that a copy of the petition 
had to be lodged with the claim and other papers before the plea of 
quo warranto was heard. Apparently, the charters and documents 
adduced in support were also deposited for examination by the 
earl’s advisers as notes were taken of these titles, calling for further 
fees. A claim was sometimes amended and re-delivered. The 
proclamation of the eyre evidently involved the temporary super- 
session of the franchise, for in one case at least, that of the market 
held by the burgesses of Nantwich, pledges were given to secure 


1 Chester Recognizance Roll, 4 March 1485-6. 

2 For him see Dict. Nat. Biog. He was never Justice of Cheshire, as there stated. 

3 Publ. Rec. Off., Chester ‘ Eyre’ Roll 17/10. This includes the normal cases as 
well as the preliminary entries for these pleas. 

4P.R.O., Chester 38/26/9 (52 membranes of claims, &c., of varying sizes and 
writings), 34/3 (a roll of some 25 writs), 34/4 (proceedings before the justices), 34/5 
(Vale Royal Abbey only), 34/6 (Chester Abbey only), and ‘ Eyre’ roll 17/11 (plea of 
Sir John Warren, for Stockport, a transcript for a certiorari of later date). 

5 The Rageman and Bills in Eyre, cited above. 
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payment of a fine that they should be allowed to hold it not- 
withstanding and pending the eyre. When the case actually 
came on, the claimant, again usually by attorney, explained his 
plea in detail to the court by reading the claim with the relative 
proofs, or, in many cases, pleading prescriptive right. In quite a 
number of instances he alleged that a similar franchise had been 
allowed in the quo warranto proceedings of the mid-fourteenth 
century referred to above. Sometimes there is evidence of such a 
claim elsewhere, but it is not pleaded. This may have been due to 
ignorance, but more probably was because the earlier proceedings 
had either disallowed the claim or revealed some flaw or weakness. 
The attorney for the earl does not seem to put forward any such 
cases, and doubtless any forfeited franchises had seldom been 
persisted in and so there was nothing to attack. Occasionally 
no evidence was offered by the claimant and the plea was aban- 
doned, the franchise being taken into the earl’s hand, but some- 
times restored on payment of a penalty. On the conclusion 
of the claimant’s case the earl’s attorney! commented upon it, 
though these rolls, unlike the printed Placita, say very little 
of this. He often called for further and better details and for 
explanation of obscurities, usually in the meaning of uncommon 
words requiring better definition. The cases are thus sometimes 
of considerable interest in giving us the current view of the meaning 
of many archaic expressions.2, The records extant seldom give 
the result. This is obscured by the fact that the parties often 
craved leave to ‘imparl’, which resulted in some settlement 
or bargain struck outside the court. The course which a case 
took in the fourteenth-century Cheshire procedure, where the 
earl’s advocate took objections of substance or alleged unjust 
user of the franchise, was that the issues in dispute were there- 
upon ordered to be the subject of an inquisition, a jury being 
summoned for a later date. According as it found a verdict, 
judgement was given, either that the claimant went ‘ without 
a day’ or that the franchise was taken into the earl’s hands. 
In the latter case it was usually open for the claimant to ‘ make 
fine ’ and pay to get the liberty restored. The fees were doubtless 
substantial where the franchise was lucrative or important. 

The claims, besides the more common franchises, such as 
view of frankpledge and freedom from suit of courts and juries 


' William Greville, serjeant-at-law, appointed Chief Justice of the Common Pleas 
in 1509. 

* E.g. the warden of the Hospital of St. John at Chester claimed (inter alia) exemp- 
tion from payment of ‘Sukkyng’. He explained this as an amercement levied upon 
defaulters who failed to attend when summoned by the burleymen to erect ‘ ring- 
yards ’ (temporary enclosures in the common fields). The penalty was 4d., the value 
or cost of a ploughshare, Anglicé a ‘ suck’ or‘ sock’. This word, still used in the Welsh 
language (sweh) is in Oxf. Engl. Dict. See my paper on this Hospital, Trans. Hist. 
Soc. Lancs. and Chesh, \xxviii. 76. 
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(of both of which there were a great many), free warren, markets, 
fairs, fisheries on the Dee, ferries, and trade gilds, included 
some more or less peculiar to the county. The offices of master 
forester of Delamere and of Macclesfield ; the master serjeanty 
of that hundred ; the master serjeanty of the river Dee; the 
custody of Dee bridge; the right of Chester to be a free 
and chartered city; the privileges of a ‘ baron’ of Cheshire 
and his rights of jurisdiction, including even at this date a 
claim for the duel and ordeal by fire and water; the control 
and revenue of minstrels and harlots; salt rights; freedom 
from the duty of finding a ‘ judicator ’ at the county or hundred 
courts ; the election of a borough chamberlain; and the right 
(established in 1350) of Vale Royal Abbey to make glass in the 
forest ; all these were among the rights challenged. Some were 
clearly archaic and others must have been merely survivals, 
then of no practical importance, but of historical interest. The 
monastic houses were in no way exempt from attack, and it 
included (besides most of those in Cheshire) Wenlock, Dieulacres, 
Basingwerk, and Whalley, seated outside the county but with 
privileges within, the rights of the bishop of Coventry and Lich- 
field and of the Knights Hospitallers of St. John of Jerusalem. 
Offices and privileges granted only a few years before were put 
in question, and it is surprising to find such a recent public ap- 
pointment as that in 1486 of the earl of Derby and his son Lord 
Strange to be joint justices of Cheshire challenged before the very 
justices placed in their stead. The earl’s advisers could not have 
expected to defeat this type of claim. An examination of the 
cases suggests that few franchises were forfeited and points 
strongly to the real object. With the exception of such privileges 
as freedom from suit of courts and jury service which, with the 
growth and expansion of the law courts, were of increasing 
personal convenience, many of them were still in the hands of their 
holders more or less lucrative sources of revenue which it would 
be thought important to retain, and for which in nearly every 
case a valid chartered or presumptive title could be adduced. 
The earl’s advisers evidently did not seek to destroy these rights 
but to force the holder to renew his tenure by payment of some 
plunder, and we cannot doubt that in this they were successful. 

It is probable that this Cheshire revival of the medieval 
writ constituted the last or one of the last occasions on which this 
process was extensively applied, though isolated uses of it doubt- 
less occurred later.2_ In future years the new and simpler action 


11 hope to deal with these pleas in detail in a communication to one of the local 
archaeological societies. 

2In 1526 the Commissioners in Wales were ordered, if necessary, to put quo 
warranio in operation for testing liberties and sanctuaries for criminals. Skeel, The 
Council in the Marches of Wales, p. 51. 
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by information in the nature of quo warranto was usually to be 
adopted, though not in such a wholesale manner, being occasion- 
ally laid by the Attorney-General to test similar medieval survivals, 
but especially to attack the charters of corporate bodies. It 
is well known that it was action in this form which, towards 
the end of the seventeenth century, was taken against many 
corporations whose franchises were seized into the hands of the 
Crown. The city of Chester itself, though it successfully vin- 
dicated its rights in 1499 and could doubtless have done so again, 
seems then to have hastened to surrender its ancient privileges 
lest perhaps they should be confiscated for ever, and it was not 
until the end of the century that full restitution of its charter 
was obtained. 

The date of the writs which we have discussed raises a question 
the answer to which is not yet exactly known, namely, when 
was the old writ of guo warranto, issued in the namie of the king 
as a means for challenging franchises and liberties, abandoned, 
presumably as a process too complicated, slow, and costly for the 
settlement of the varied matters for which it was used. We 
are usually told merely that the writ was superseded by the 
modern form of ‘information in the nature of a quo warranto ’, 
exhibited in the King’s Bench by the Attorney-General at the 
instance of a private person known as a relator. ‘The mode 
of proceeding by information in the nature of quo warranto came 
no doubt in the place of the ancient writ. The practice of filing 
informations of this sort by the Attorney-General in lieu of 
these writs is very ancient and in Coke’s Entries are many pre- 
cedents of such informations.’! ‘ The time when the change took 
place is not exactly determined but the general opinion is that it 
was about the time when judges of assize succeeded to the functions 
of the justices in eyre, which Sir Matthew Hale thinks was about 
10 Ed. III, but Coke considers to have been considerably later.’ ? 
Coke thought the writ died with the justices in eyre, but, as we 
know, his history was not so good as his law. In fact, after 
the cessation of the eyre, roughly in the middle of the fourteenth 
century, the jurisdiction respecting franchises and liberties was 
passed to the judges of the King’s Bench and Exchequer, and many 
pleadings and judgements on writs of guo warranto of a date later 
than 10 Edward III are to be found on the Coram Rege and 
Memoranda rolls.* Coke was evidently not the inventor of the 
new process, but his Booke of Entries, first published in 1614, 
contains numerous precedents which show that the Attorney- 
General had for some considerable period before Coke wrote 
been using the process of information for attacking franchises. 

1 Per Tindal, L.C.J., in Darley v. Regina (1845), 69 Revised Reports, 121. 


? Shortt, Informations (1887), p. 110. 
* Giuseppi, Guide to the Public Records (1923), i. 236. 
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The examination of a number of the earlier books of precedents 
dating from the beginning of the sixteenth century has not 
provided evidence narrowing down the date of the introduction 
of this use of the information.1 But unless Cheshire in its tradi- 
tional conservatism had continued to use the old writ after it 
had been abandoned elsewhere, the new process can hardly have 
originated earlier than the sixteenth century, possibly shortly 
after the writs discussed above. R. Stewart-Brown. 


Carteret and the so-called Treaty of Hanau 


In this Review for July and October 1923 Sir Richard Lodge 
published two articles, The So-called Treaty of Hanau and The 
Hanau Controversy of 1744 and the Fall of Carteret,? which have 
thrown a flood of light on a difficult and contentious aspect of 
Carteret’s policy in 1743 and have once for all destroyed any 
foundation for the belief that there ever was a treaty concluded 
at Hanau. My sole reason for referring again to the question is 
that I believe Sir Richard has in one respect been a little less than 
just to Carteret in representing him as originally favourable to 
all Prince William of Hesse’s proposals on behalf of the Emperor 
Charles VII or at any rate giving that prince to understand 
that he was so, and then entirely dropping the scheme when he 
found that it might handicap him in his negotiations with Maria 
Theresa for the far more important treaty of Worms. As I under- 
stand the documents, Carteret was throughout perfectly straight- 
forward with Prince William and gave him no reason to hope that 
his whole scheme had any chance of acceptance either by the 
British government or by Maria Theresa, though he was anxious 
to secure from the emperor the dismissal of the French troops 
assisting him. 

For over a year before Dettingen Prince William had been 
submitting from time to time to the British ministers various 
proposals for an accommodation between the emperor and Maria 
Theresa, all of which had been turned down as inadmissible. 
After Dettingen, when Charles had been driven out of his Bavarian 
dominions by the Austrians and was living only on sufferance 
in his imperial city of Frankfort, even more urgent appeals to 
rescue him from his parlous condition were made on his behalf 
through Prince William to George II. Carteret was accordingly 
ordered to receive his proposals at Hanau. On 6 July n.s. 1743 


1 Holdsworth, Hist. of Eng. Law, ix. 237, points out that it was in origin a criminal 
process, designed to punish the usurper of franchises as well as to seize them for 
the Crown, which, in the course of the sixteenth century, developed into a purely civil 
proceeding, as it now is. 

2 Ante, xxxviii. 384 and 509. 
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Prince William offered as a basis of negotiation the following 
terms : 

1. That the emperor should dismiss the French troops support- 
ing him in his pretensions on the Habsburg dominions. 

2. That, when the French troops had left Germany, Bavaria 
should be restored to him and the Austrian troops should leave 
the Empire. 

3. That he should receive a sufficient revenue to maintain his 
troops and support his imperial dignity. 

4. That the Empire and other mediating powers [including 
England) should arrange a solid peace. 

5 and 6. Provisions for a general amnesty and exchange of 
prisoners of war. 

To this proposal Carteret merely replied that he could not act 
without Maria Theresa, and gave Prince William no hope that she 
would be willing to give up Bavaria at present. He also sent 
a copy of the proposals to Robinson at Vienna and another to 
Newcastle in London, and gave other copies to two of the 
Austrian generals at the English headquarters to forward directly 
to the queen of Hungary. 

Nine days later, on 15 July n.s., Prince William returned from 
Frankfort to Hanau, bringing two new and more explicit proposals 
from the emperor. The first, Projet et Idée d’accommodement 
entre S.M I. et la Reine d’Hongrie, was a more detailed version of 
the project of 6 July and also contained some further concessions 
to Maria Theresa ; notably that as an inducement to the Austrians 
to leave Bavaria he would renounce all claims on the Habsburg 
dominions, that he and Maria Theresa should mutually recognize 
one another’s titles, and that he would restore Bohemia’s vote in 
the Diet, which had not been recognized at the time of his election 
as emperor. He also offered even more explicitly to work in 
concert with George II and the Empire to bring France to agree 
to a stable and general peace in Europe. 

The second, entirely new, proposal was for a Projet d’ Assurance 
sécréte entre S.M.I. et le Roy de la Grande Bretagne, whereby the 
emperor was to put himself entirely in George I1’s hands to procure 
for him an accommodation with Maria Theresa, while George, for 
his part, was to engage to obtain further advantages for the emperor 
and meanwhile as a sign of friendship to pay him 300,000 crowns, 
viz. 100,000 on signature of this agreement and the remaining 
instalments of 100,000 at intervals of twenty days ; he was also 
to try to persuade Maria Theresa not to let her armies exhaust 
Bavaria. 

As to the first, Projet et Ideé, Carteret took some trouble in 
rearranging the clauses in what he considered their order of im- 
portance, first and foremost being the dismissal of the emperor’s 
French allies from imperial territory, and next the obtaining of a 
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general and satisfactory peace: these two clauses he regarded as sine 
qua non and told the prince he would have wished them even more 
strongly expressed. As to the other clauses he was not optimistic. 
He thought the difficulties about procuring Charles VII a per- 
manent revenue were insurmountable and would take the clause 
only ad referendum ; the emperor’s renunciation of his Habsburg 
claims he agreed was a sine qua non, but he thought the difficulties 
about Maria Theresa restoring Bavaria would be great. In general 
he told Prince William that nothing could be done about this 
scheme without consulting Maria Theresa and added that he ‘ did 
not think matters were yet ripe enough, in this great crisis of 
affairs, to make these propositions to the queen of Hungary ’. 

As to the second, Projet d’Assurance, concerning George II, 
he told Prince William that it, as well as the first project, 
must be referred for sanction to the Regency in England (i.e. 
in effect, Newcastle, Pelham, and Hardwicke); but that mean- 
while he was prepared to advance the first 100,000 crowns 
to the emperor on the understanding that he would break 
with France and send the French troops away from Germany. 
On the following day he sent both projects to Newcastle with 
the comments he had made to Prince William, and explained 
that his proposed advance of 100,000 crowns could be made 
from the secret service fund and need never be made public, 
if the Regency objected to the grant of the whole 300,000 
crowns. But he pressed his London colleagues to agree to it, 
since he thought it would be a cheap way of gaining the emperor 
and the Empire to coalesce with the king, the queen of Hungary, 
the Dutch, and Sardinia against France, whereby ‘there is the 
probability, I will venture to say as much certainty as human 
affairs will admit of, to trust that, by the blessing of God, a safe, 
lasting and general Peace may be procured, not impossible in 
this very campaign’: but to secure such a peace the emperor 
and the Empire ‘ are an essential spring in this great work ’. 

As it happened, the emperor refused to commit himself de- 
finitely against the French by accepting Carteret’s offered advance 
of 100,000 crowns even before he knew what reception both projects 
would meet with in London and Vienna. This was perhaps as 
well, since the Regency rejected them both, the second on the 
ground that the emperor was more of a burden than a help to 
France and need not be enticed from her, the first for much 
the same reasons as had prompted Carteret’s criticisms to Prince 
William. Moreover, when Newcastle’s answer arrived a fort- 
night after Carteret’s dispatch to Newcastle, the inducement of 
a subsidy to the emperor to get rid of the French was no longer 
necessary, as the French armies had, of their own accord, retreated 
over the Rhine. 

For this reason principally, it seems to be clear, Carteret at 
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once acquiesced in the Regency’s decision, and not because, as 
Sir Richard Lodge suggests, Carteret had been simply playing with 
Prince William when he was still uncertain whether Maria Theresa 
could be induced to come to terms with Sardinia—as she finally 
did by the treaty of Worms in September—and wanted to have a 
second string to his bow. His chief anxiety had been to detach 
the emperor from the French, which, when he got Newcastle’s 
answer, had already been accomplished without any treaty of 
Hanau. Nor did he, as it was represented a year later for in- 
terested motives by Frederick II and Prince William, leave 
Vienna in ignorance of his negotiation, or delude Prince William 
with any false hopes that the first and main project for a treaty 
with Maria Theresa had any great prospects of success : in fact, 
as we have seen, he had told him that the time was not ripe 
for even proposing it formally to the queen. After receiving 
Newcastle’s answer Carteret told Prince William on 3 August 
N.S. in general terms that the king would always be willing to 
act as go-between for the emperor with Maria Theresa, but that 
he would not do anything for them except in concert with the 
queen.! Bast. WILLIAMS. 


The Circulation of the Ultra-Royalist Press under the 
French Restoration 


Mucs has been written about the political conflict that was waged 
in France between the years 1815 and 1830, and about those forces 
which undermined constitutional government and overwhelmed 
the Bourbon dynasty in the Three Days of July, but additional 
information on the press would be valuable. In the struggle of 
ultra and liberal the journal came to play a part of no little im- 
portance, and it would be interesting to know the extent to which 
French public opinion was influenced by the press during those 
years. Although the printers’ declarations and reports of the 
prefects to the Ministry of the Interior furnish evidence of the sale 
of papers and their relative importance in the capital and depart- 
ments, the frequent omissions, especially in the printers’ declara- 
tions, prevent the historian from drawing a complete picture. 
It is possible, however, from the statistics available, to form 
some idea of the utility of the journals to their respective parties. 

Before the Hundred Days the press had exercised little in- 
fluence, but during the Restoration it became a powerful instru- 

1 The course of these negotiations can be followed in : 

Add. MS. 22527, ‘ Carteret’s Correspondence with Prince William ’, fos. 99-144, and 
still better in Add. MS. 22536, ‘ Carteret’s Correspondence with D. of Newcastle, 1743’, 
fos. 43-143 ; Add. MS. 22529, ‘Carteret’s Correspondence with Robinson (Vienna) ’, 


fo. 224. There is also a copy of Carteret’s letter to Prince William of 3 August 1743 in 
the Vienna archives, ‘ Berichte, England 1743’, No. 91. 
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ment in the hands of opposition. The Constitutionnel, Courrier 
francais, and Journal de commerce expressed the opinions of the 
Left, while the Quotidienne and Gazette de France were the main- 
stays of royalism and the monarchy. To the ranks of the latter 
was added the Journal royal, created to propagate the theocratic 
doctrines of Bonald, and the Journal-des Débats, associated with 
the name of Chateaubriand, tried to steer a middle course between 
extremists. The Charter gave promise of a free press, but the 
episode of the Hundred Days, which accentuated the differences 
between liberalism and royalism, had such a disastrous effect 
upon political parties that a policy of repression was considered 
necessary by the government. Press licence soon made the 
demand for legislative measures imperative, the opinion of those 
in authority being that it was preferable to prevent crimes by 
censure than to punish them. ‘ La licence des écrits ’, wrote 
d’Eckstein later, ‘est une maladie du siécle plus forte que tous 
les remédes ; comme la fiévre jaune, elle aura son cours nécessaire, 
jusqu’au moment ot sa violence sera épuisée sur elle-méme.’ ! 
The government, however, could not remain inactive in spite of 
the promises of the constitution. The early introduction of the 
preliminary authorization and censorship prevented criticism of 
the ministry for some years, but the frequency of Press Bills 
discussed in the Chambers between 1815 and 1830 testifies to the 
need for imposing a restraint upon a force whose violence was 
unbounded. 

It is not easy to estimate the influence exercised by the press 
under the Restoration. La Gorce, seeking to determine the 
real source of power during the period, writes, ‘ Elle ne réside 
ni aux Tuileries, ni au Luxembourg, ni au Palais-Bourbon. . . 
Dans le corps social, un seul organe, le journalisme, l’a accaparée 
tout entiére.’* In Paris the newspapers were widely read and 
their number favoured a divergence of opinion. The provincial 
papers, comparatively few in number, and appearing two or three 
times weekly, echoed the views of the most important organs 
of the capital. Some, like the ultra-royalist Gazette universelle 
de Lyon, acquired considerable importance locally.* For P. L. 
Courier, who sponsored the cause of the peasantry, the ideal was : 
‘le peuple mélera de tout ’. This was not possible at a time when 
production and circulation were so expensive, and under the 
Restoration the daily papers were supported mainly by the 
‘abonné’. After 1830, as a result of Girardin’s idea that costs 
should be covered by advertisements, papers which cost 2 sous to 
print were sold to the public at 1, thus enabling a much larger 
proportion of the population to come into contact with current 
news, and opening the era of the feuilleton. Under the Bourbons, 


1 Le Catholique, vi. 294. 2 P. de la Gorce, Charles X, p. 85. 
* Contained in the Bibliothéque de la Ville de Lyon (950,077), 1819-30. 
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however, the system of subscription, necessitated by the high 
cost of printing, meant that press influence was more widespread 
than is evidenced by the sales, and a press report estimates that 
three-fourths of the population formulated its opinions according 
to the journals. Contemporary accounts give some idea of the 
interest evoked by the newspapers.' In the café, market, and 
other public places they were eagerly read as soon as delivered, 
and passed on. The comparative scarcity of copies was in one 
respect an asset rather than a disadvantage, as they were regarded 
as a rarity and eagerly sought. Moreover, the fact that the press 
was a force that was new meant that it was acting on a public 
that was new also, and ready to be directed by something which 
commanded attention, and was not yet criticized for its partisan 
tendencies and mediocrity. 

Under the First Restoration the press was in an undeveloped 
condition, but statistics give some idea of circulation. The 
Journal des Débats with a subscription list of 23,800 brought 
in a revenue of 1,548,000 frs., and total net proceeds of 542,027 
frs., while the Gazette de France had a list of only 6,290, bringing 
in a revenue of 366,000 frs., and total net proceeds of 89,507 frs. 
The figures given for the list of the moderate Journal général are 
as low as 1,547, but the total net proceeds reach 166,251 frs.? 
The table below shows the state of the ultra-royalist Gazette de 
France for the early part of 1815 and it is interesting to note the 
high level of subscription and relative cost of publication.* In 

1 E.g. see La Restauration, by S. Charléty, p. 125. 


2 Budget général des journaux de Paris pour l'année 1814. Arch. nat. F.18, 13. 
3 Etat général des recettes et des dépenses. Gazettede France. Arch. nat. F.'8, 13. 
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par jour servis chaque ndant le servis pendant 
(terme jour. pe mois le mois. 
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8,439 7,863 261,639 243,783 Recettes 57,310.42 
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Bénéfice 29,241.74 
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April 1815 the number of copies printed daily was 8,815; during 
1816 it varied between 8,000 and 9,000, but in the two following 
years diminished to 5,000 or 6,000.1 In comparison with the 
liberal press the Gazette was in a strong position, for the circulation 
of the Constitutionnel stood as low as 3,000. By the end of 1817, 
however, this figure had risen to 7,000, increasing steadily until 
it stood at 11,000 in November 1819, and 15,000 in November 
1820. The Journal des Débats, although its figures diminish 
sensibly from the high point quoted in 1814, maintained a com- 
paratively high level of circulation.2, The Moniteur, the official 
organ of the government, apparently did not command such a 
wide sale as papers of more extreme views. The table for 1816 
shows that it maintained a steady output of 4,000, but in the 
succeeding year and in 1818 the figures drop to 3,000, and even 
2,800, and this at a time when 5,500 was considered a low figure 
for the ultra-royalist Gazette.* The Drapeau blanc, journal of the 
Right, supported by Martainville, Lamennais, and Bonald, which 
came into being after the fall of Décazes was only issuing copies 
at the rate of 2,000 a day in January 1819, a figure which rose 
steadily to 4,000 in February and remained stationary until 
June.‘ The incompleteness of the statistics for the Quotidienne 
is unfortunate, but those that exist suggest that it did not have as 
widespread a circulation as the Gazette,5 although there is evidence 
that its output was 7,000 in 1816. It must be remembered, 
however, that the drop in figures was not confined to one or two 
papers as is evident from the table of comparison given further 
on, a significant case being that of the ministerial paper Journal 
de Paris, whose output in 1816 is quoted at 9,500, while that of 
1824 is as low as 4,175.® 

In order to evade the servitude of the periodical press and 

1 Arch. nat. F.1*, 29. Presse. Rapports des inspecteurs & Paris. A recent quota- 
tion of figures for the modern French press is interesting in comparison. In 1926 


the Action francaise had a subscription list of 47,000, the Quotidien, 300,000. 
2 Arch. nat. F.1*, 28. Journal des Débats—- 


Circulation ‘ 16,000 14,000 13,000 13,050 
Date ‘ ; April 1816. Feb. 1817. Jan. 1818. June 1820. 
3 Arch. nat. F.1* 29. 


4 Arch. nat. F.1®*, ii. 5. Déclarations des imprimeurs. Paris. 
5 


22 May- 19 June- 24 July- 23 Oct.- 
19 June. 26 June. 6 Aug. 13 Nov. 





Constitutionnel . 19,200 15,200 15,000 15,000 
Quotidienne ‘ — 5,300 5,300 4,900 
Journal de Paris 6,400 6,400 5,700 5,600 
Débats . F 13,050 13,050 12,800 11,900 





® Arch. nat. F.18, 29. 
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give some expression to liberal opinion, Etienne, Jay, and Con- 
stant founded the Minerve early in 1818. The ultra-royalist 
opposition to the Richelieu ministry had met with some success, 
but the party was discouraged by the advent of Décazes and his 
tendency to favour the pretensions of the Left. Moreover, the 
marked success of the Minerve at a time when the fortunes of 
ultra-royalism were at such a low ebb forced the Right to seek 
a counterpoise. The Correspondance politique et administrative 
of Fiévée, one of the publicists of the party, had to some extent 
supplied the need caused by the rigours of the censorship, but it 
was often the expression of the thought of its author rather 
than that of the Right, and a paper more comprehensive and more 
influential was considered necessary. It was thus that the chiefs 
of the ultras determined to make a personal appeal, and in the 
Conservateur, founded in October 1818, the most eminent royalists 
of the day, Villéle, Bonald, Chateaubriand, Fiévée, Martainville, 
and others, signed their articles and fought in the open for the 
principles to which they were attached. 

In his exposé on the necessity for a new journal, Chateau- 
briand made it clear that his party had no intention of inaugu- 
rating a work that was not strictly constitutional. Founded 
with the aim of justifying ultra-royalist policy, the Conservateur 
attacked the ministerial system followed since 1816, and deplored 
the ministerial attitude, which seemed to be expressed in the 
cry, ‘ Alliance avec les jacobins le plus tard possible, avec les 
royalistes jamais’. It was with exasperation and surprise that 
the ultras viewed the efforts of Décazes to govern in conjunction 
with the Independents, and they blamed him for not seeking 
his allies in the Right wing. The bitter struggle with the ministry 
was well sustained by the Conservateur, but a great difficulty 
which faced ultra-royalism at this period was ministerial influence 
in the foreign press. The ‘Correspondance privée’ of The 
Times and the Gazette d’ Augsburg was almost certainly the work 
of an agent of Décazes.1 The envenomed diatribes against the 
ultras, and the defence of a ministry which was ‘ the most homo- 
geneous that could reasonably be expected’ reveal the corre- 
spondence as a bulwark against the Conservateur. 

This new weapon of attack, coupled with the frequent dis- 
missals of royalists in the administration and army, depressed 
the party, but the Conservateur rendered a great service to the 
royalist cause. In 1818 the outlook was gloomy. Three years 
earlier the Right had been master of the Chamber ; three years 
later it got power again. Even the liberal Duvergier de Hauranne 
pays tribute to a policy which evidenced the courage and talent 
of the party, and organs of the Left, such as the Bibliothéque 


1 See The Times, 27 May, 6 June, &c., 1819. 
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historique, and recognized the power it had acquired abroad, even 
hinting that it had brought its influence to bear upon the Germanic 
Confederation. The Conservateur was read widely in France, 
but although the circulation was high for a semi-periodical, it 
never reached the figures acquired by the Minerve. When the 
Conservateur was founded on 3 October 1818, the number of 
copies printed was 3,000. At that date the Minerve had reached 
its thirty-seventh number, and its circulation was 7,000, which 
rose to 10,000 the following January.1 The highest figure quoted 
for the Conservateur is 8,000, which was maintained between 
5 March and 30 June 1819.2. A few figures chosen from the 
printers’ declarations, which are complete for the Conservateur 
and Minerve, give some idea of the relative state of circulation.* 

In May 1819 the censorship was removed, and this meant that 
the ultra-royalist campaign against the government waged in the 
Conservateur was strengthened by the attacks of the daily papers 
of the Right, but the murder of the duke of Berri in February 
1820 and the subsequent press restrictions led to the end of the 
Conservateur. According to Hatin it exercised a considerable 
influence, and it gave birth to a host of royalist papers, foremost 
among which was the Défenseur. 

The importance of the periodical press, great during the 
first five years of the Restoration, tended to diminish after 1820, 
and between that year and 1826 the number of papers published 
for Paris and the departments had dropped from 28,509,533 
to 26,420,520.4 The general statistics for 1824 show that the 
subscription lists for the daily papers had, with few exceptions, 
noticeably decreased. The Right lost more influence than the 
Left, although the remarkable disproportion of figures shown in 
the given table is accounted for to some extent by the defection 
led by Chateaubriand. A contemporary report on the press 

1 Arch. nat. F.1®*, ii. 5. 

2 Vitrolles maintains that the subscription lists exceeded the hopes of the party, 


but there is no evidence in the Archives nationales to substantiate his statement that 
they rose to 25,000. 


3 Conservateur Minerve 
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Date. No. of 


Issue. Issue. Copies. 





1 June 1819 
22 Mar. 1820 


4 June 1819 < 10,000 
27 Mar. 1820 | 8,000 
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6 Feb. 1818 


1 June 1818 19 4,000 
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5 Jan. 1819 f | 5 Jan. 1819 : 10,000 
| 


| 

1 | 5 
| }y.ses, ii. 4. 
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* C. Dupin, Les forces productives et commerciales de la France, Introduction. 
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maintains that it was not the lack of good articles which had 
caused the diminution of the influence of the Gazette and Drapeau 
blanc, but that, having become ministerial organs, they con- 
tained nothing ‘ piquant’, the success of a paper seeming to 
depend, not on the quality of its reading matter, but on the 
manner in which it attacked authority.’ 

Under Charles X the royalist press did not possess the influence 
it had exercised under his predecessor, and Salaberry quotes 
figures to show the falling-off in the number of papers distributed 
in the provinces between the years 1817 and 1828.? 

With the advent of the Villéle ministry in 1822 the Right 


1 Etat &mparatif des journaux, 15 dec. 1824 et 1 jan. 1825. Arch nat. F.1*, 261. 
Rapport sur la presse. 


Journaux No. Journaux No. Différence en faveur 


d’opposition. exemplaires. ministériels. exemplaires. ——.. a 


1824. 
Constitutionnel . 16,250 Journal de Paris 17 12,075 
Débats ’ 13,000 | Etoile 78 10,206 
Quotidienne. 5,800 Drapeau blanc ’ 3,900 
Courrier . ; 2,975 Moniteur A 725 
Commerce ‘ 2,380 Gazette ( 80 
Aristarque ‘ 925 Pilote ¢ — 





41,330 14,344 26,986 
41,/330 


1825 
Constitutionnel . 18,000 Journal de Paris 4,000 14,000 
Débats . ‘ 12,700 | Etoile 3,400 9,300 
Quotidienne ‘ 6,500 | Drapeau blanc 2,000 4,500 
Courrier . . 3,075 Moniteur 2,500 575 
Commerce " 2,450 Gazette 2,400 50 
Aristarque : 880 Pilote 950 — 


43,605 15,250 28,425 


43, |6 








44,000 12,580 31,420 

















The 3rd Report, which gives the circulation of the Constitutionnel in 1826 as 20,000, 
emphasizes the fact that the increasing figures in the opposition column are due en- 
tirely to this organ which is referred to as ‘ Le journal de tout le monde’. [3rd Report 
on the Press, 1830. Arch. nat. CC. 548.] 

* Expédié par la poste sans compter Paris :— 

1817 Feuilles royalistes a 3 - 31,000 
libérales 7 . > 2,600 
1822 royalistes ‘ ‘ . 24,000 
libérales ‘ : - 17,000 
1828 royalistes ‘ ‘ . 12,000 
libérales ‘ ‘ . 27,700 

—Salaberry, Souvenirs, ii. 207. 
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was less dependent upon journalism for support, and liberal 
opposition was reduced to an insignificant element in the Chamber. 
The press still continued to be, however, like the electoral system, 
a fertile subject for legislation, and the daily paper was regarded 
to the end of the Restoration as a dangerous weapon against 
the party in power. It was not only in the expression of opinion 
that it could be mischievous, but also in the misrepresentation 
of facts, as is shown in the important case of the Constitutionnel 
and Courrier francais. 

The acquittal of these journals, accused of having spread 
contempt for religion, was a great triumph for the liberal opposi- 
tion, but the articles used as a means of attack upon the clerical 
policy of the government were based on the exaggerations of 
unimportant incidents, and often upon pure fiction. The reports 
of the prefects in 1825 abound with complaints to the minister of 
the Interior against the liberal papers of Paris for having falsified 
statements made in the departmental press.1. The arrival of 
a friar without credentials at Paimpol was sufficient for the 
insertion in the Constitutionnel tliat the establishment of a school 
of lay brothers was in progress. The same paper was responsible 
for the report, which was without foundation, that Protestant 
travellers in the Colmar district were being compelled to leave 
their carriages and kneel during the passing of religious pro- 
cessions.” It is true that in some cases the departmental liberal 
press was to blame for erroneous reports printed in Paris,* but 
between 2 May and 25 July 1825, 34 anti-religious articles were 
published by the Constitutionnel and 24 by the Courrier francais, 
and it is significant that the majority of these were refuted in 
the correspondence of the prefects, who felt obliged to institute 
an inquiry into the religious state of affairs of their departments.‘ 

The muzzling of the press towards the end of the Villéle 
administration was due to the fact that its chief was determined 
to strike at the most effective weapon of the opposition. The 
presentation of Peyronnet’s ‘loi de justice et d’amour’ was a 
mistake, but by 1827 Villéle could no longer carry on the task 
of government without the censorship, and in June there was 
established a Council of Surveillance presided over by Bonald, 
and a system of weekly reports by censure committees. Research 
shows that the liberal press outside Paris did not have a disturb- 


1 Arch. nat. F.7, 6742. Police générale. 

2 Ibid. Articles in the Constitutionnel referred to the tribunals. 

8 Ibid. e.g. the case of the Ami of Nantes which asserted that the Trappists of the 
Abbaye de Meilleraye were amassing huge fortunes, which was reported in the 
Constitutionnel, whereas the prefect of the Loire Inférieure and M. Siméon (minister 
of the Interior, 1820) spoke in the highest terms of this order. 

4 Arch. nat. F.7, 6742. Cahier de M. Bellart, Procureur Général & M. le Conseiller 
d’Etat. 
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ing effect upon public opinion, for with the two exceptions of Lyons 
and Bordeaux the departmental press gave little cause for alarm.* 
It was otherwise with the journals of Paris, and the reports of 
the Bureau de censure for the Seine are full of complaints, especi- 
ally against the Débats, Constitutionnel, Courrier frangais, and 
Quotidienne. The desire to continue the attacks while evading 
the censure caused the editors of the more important papers to 
transmit to the non-periodical press matter that could not be 
printed in their own journals, and contemporary brochures 
provided a ready place for the suppressed passages especially 
of the Quotidienne. Although it was left to the Paris newspapers 
to reflect the state of public opinion in regard to the Villéle 
ministry, it is evident that the liberals of the provinces were well 
prepared for the electoral campaign of November 1827, and 
that the papers of the departments had given no indication of 
the real state of affairs. The reports of the prefects and gen- 
darmerie showed widespread liberal agitation, and foretold the 
defeat of the royalists, who seemed to be overcome by inertia in 
many departments.? 

The government of the Right Centre under Martignac was an 
expedient destined to be unsuccessful because it was supported 
neither by the king who called it into being, nor by the liberals 
whose favour it endeavoured to gain. The ultras, once more in 
violent opposition to ministerial policy, tried by measures similar 
to those of 1818 to rally their party. In April was founded 
the Conservateur de 1828, a weekly journal seldom mentioned in 
the political histories of the Restoration, which came to play 
its part, although a much less important one than that of its 
namesake, by the side of the royalist papers of the day. This 
Conservateur, which was to last until July 1830, made a courageous 
attempt to protect the monarchy against the evils which threat- 
ened it, but beneath the assertions of royalist principles and 
beliefs can be perceived a growing fear of democracy. The time 
of defeat had not yet come, but even in the early days of the 
journal the appeal for unity held a note of mingled hope and 
alarm that was not without significance.’ 

By 1828 the- ultra-royalist press had lost much of its hold 
over the public. In the provinces were being read twice as many 

1 Arch. nat. BB**, 269. Censure des écrits périodiques. ‘ Rapports des Comités 
de Censure au Conseil de Surveillance.’ Agitation in two such royalist centres was 
a bad omen for the government. Cf. Brit. Dispatches. Granville to Canning, 19 
February 1827. 

? Arch. nat. F.’, 6741. Elections. 

** Partout la révolution est en marche . . . Royalistes, on nous dit faibles et 
perdus parce que de bruyantes défections ont éclairci nos rangs . . . la révolution avec 
ses échaffaudages n’effraya jamais des croyants. Plus de ménagements aux traitres, 


plus de concessions aux faibles, royalistes, notre cause ne peut périr, c’est la cause de 
Dieu et du roi.’ Conservateur de 1828, ii. 46, 
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liberal as royalist papers,’ and it was not easy for a new journal 
of the Right to get a wide circulation. At the end of 1829 and 
during the first half of 1830 the liberal press greatly increased 
in power. In three-fourths of the departments the journals of 
the Left were marked down in the prefects’ reports as being 
violently hostile to the government, and in three departments 
only, Bouches du Rhone, Calvados, and Gironde, was it possible 
to establish new royalist papers. Some of the journals could 
not exist without subsidies from the government. In June 
1830 the minister of the Interior was called upon to go to the 
help of Le défenseur de la monarchie of Gironde ;* the Seine 
provides another case of a royalist journal unable to maintain 
itself without the financial support of the government.? Much 
of the seditious matter reported by the prefects called for severe 
action on the part of the tribunals, but it would seem from the 
confidential correspondence between the prefectures and the 
minister of the Interior that the latter feared to take too bold 
a line in regard to press offences. In August 1829 an article in 
Le Mémorial de l’ Yonne referred to the Restoration and the present 
ministry in terms which merited a prosecution. The minister 
of the Interior was not inclined, however, to condemn the out- 
spokenness of the journal on the ground that ‘dans l’intérét 


public l’état des choses nous commande beaucoup de réserve 
dans les poursuites contre la presse. Cette régle, sage en tout 
temps, est indispensable dans les circonstances actuelles.’ ¢ 

The fear of the Polignac cabinet in regard to public opinion 
was justified not only in Paris but also in the provinces, for 
on the eve of the elections of 1830 the prefects reported a state 


1 Royalist papers distributed in the departments, 1828, 12,000. 
Liberal papers distributed in the departments, 1828, 27,700 : 


Constitutionnel ; 

Courrier frangais ‘ . - 2,600 
Journal de commerce. ‘ - 1,600 
Débats . : . . - 8,700 
Petits journaux 


—Salaberry, Souvenirs, ii. 207. 

2“ Vous savez que j’apprécie l’utilité de cette feuille et le zéle qu’elle apporte & 
la propagation de saines doctrines. Je vous ferai trés incessament un second envoi 
d’argent pour que vous puissiez encourager cette publication.’ [From the cabinet of 
the minister of the Interior to the Prefect of the Dep. of Gironde. 11 June 1830.] 
Arch. nat. F.’, 6742. 

3° 900 frs. & titre d’abonnement me furent accordés & la fin de mars, ce secours 
nécessaire alors & mon entreprise me devient plus que nécessaire maintenant puisque 
164 abonnés ont cessé de prendre mon journal depuis la couleur prononcée qui le 
distingue.... Je supplie Votre Excellence de daigner me continuer par trimestre 
cet abonnement secret et de l’augmenter méme s’il est possible.’ [Proprietor of 
La Vigilante to Peyronnet, minister of the Interior. 27 June 1830.] bid. 

4 Minister of the Interior to the prefect of Yonne, 27 August 1827 (confidential). 
Arch. nat. F.?, 6742. 
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of feeling extremely hostile to the government. Only eleven 
departments showed themselves to be royalist,! and the activities 
of comités directeurs were widespread in some localities, although 
the theory that the outbreak of incendiarism in the north was 
an electoral manoeuvre has been discredited.? In the provinces 
the liberal press had prepared men’s minds for a change in the 
order of things established in 1815; in the capital the National 
waged a successful war on the ministry. The press, so useful to 
the ultras in the early years of the Restoration, no longer served 
their purpose. The impasse which resulted from the elections 
of 1830 led to the Ordinances of July and the downfall of the 
monarchy. 
Nora E. Hupson. 


1 Arch. nat. F.’, 6740, 6741. Elections. 


2 * Les crises des assurances en 1830 et les compagnies.’ Artz, Rev. d’hist. moderne, 
1929. 
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THE first book has two main objects : to decide how largely the chancery 
of Philip the Fair borrowed terms from the manifestos of Frederick II, 
and to compare the anti-papal policy of the two rulers. The first has proved 
somewhat barren ground : that men’s theories are much governed by their 
means of expressing them is a recurrent lesson of history, and states or 
individuals still realize their designs or emotions in the phrases of the great 
stylists or the formulas of some ingenious conference. And in the thirteenth 
century the transitional stage of language gave wide scope to such in- 
fluences. Peter de Vinea, Frederick’s eloquent minister, has long been 
known as a great user of official Latin ; his vigour and vocabulary renewed 
that language at a moment when the vernaculars began to assail it; his 
circulars, with their intention of a wide appeal to Europe, became exemplary 
letter-books in most European chanceries, and their presence in Paris is 
attested by various inventories. But Peter’s was a very individual genius, 
not easily reproduced by some borrowed phrasing or echoed rhythm. 
Dr. Wieruszowski can assemble no striking repetitions in the letters of 
Philip’s court : here and there a turn of words suggests that Peter’s letters 
have been used, but little more than that. And the theory that the 
Colonna manifestos of 1297, signed by two of the Montenero family, de- 
scendants of a Hohenstaufen chief justice, brought fresh Sicilian influence 
to bear, is not very convincingly established by comparison of the texts. 
There were too many other forces at work, the Bible, the Corpus Iuris, 
the tradition of the papal letters, forces which had moulded Peter’s own 
writing and which continued independently of his particular influence. - 
Nowhere is there such a striking piece of borrowing between Philip and 
Frederick, as there is between the German electors and the Papacy, when 
they borrowed for the deposition of Adolf of Nassau the exact wording of 
Innocent IV’s deposition of Frederick, a decree which Boniface VIII a year 
previously had republished in the Sext. 

With the second subject, ‘die Publizistik der beiden Herrscher nach 
ihrem sachlichen Gehalt zu vergleichen’, Dr. Wieruszowski has a more 
repaying subject of investigation, and it is here that her title ‘ Von Im- 
perium zum Nationalen Kénigtum ’ has its explanation. From her careful 
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analysis of the development of the struggle between Church and State 
in the thirteenth century one point emerges very clearly, that, while 
much of it remained a steady process, particularly in fiscal concerns, a 
drastic change took place when the opposition to the Papacy passed from 
an imperial to a national basis. ‘Christ the Most High, finding in this 
kingdom a foundation of holy faith and Christian religion stable beyond 
that in any other, decreed that it should be honoured by a rightful pre- 
eminence.’ It is the ‘mystische Nationalismus’ by which the French 
hide the defect in their defences, a defect the Papacy could easily point to, 
that in theory they were subject to the Empire, however much a Pierre 
Flote might claim that Philip held directly of God. (And here Philip’s 
arguments, departing from those of Frederick, find their parallels, and 
a sometimes almost verbal similarity, in very recent German-Christian 
proclamations.) 

This difference between Frederick and Philip in their propaganda has 
rightly been placed in high relief by Dr. Wieruszowski: the general back- 
ground has had to have more summary treatment; but the list of docu- 
ments and the very full references will be valuable assistance to any worker 
in this period. 

The Colonna manifestos are strongly emphasized as a source of French 
independence, so that, with M. Arquilliére’s exposition of their relation 
to conciliar theory (Revue des Questions Historiques, 1911), they must now 
rank high amongst the significant documents of the time. 

The prophecy of a Pastor Angelicus which Dr. F. Baethgen has analysed 
in his paper, Der Engelpapst, was very current throughout the thirteenth 
century. Originating possibly in some parallelism to the imperial legends 
of the great dead who would some day return, it became, in common with 
so much eschatological pondering, both an escape fantasy from an un- 
satisfactory present and a vehicle of criticism against the causes of 
dissatisfaction. Franciscan revolutionary thought, however strange and 
exaggerated, is one of the most searching commentaries on medieval in- 
stitutional Christianity. To them the term angelic had a generic meaning : 
their thought was transcendental and their reform nothing less than a new 
order of existence, beyond present limitations and a degree nearer the 
divine ; but, while striving with such speculation, they engaged also on 
a less remote business in their attempt to elucidate the problem of poverty 
by an examination of its ascetic, disciplinary qualities, considering it as 
an essential condition for the highest form of spiritual life. The recent 
articles of Dr. Benz in the Zeitschrift fiir Kirchengeschichte and Dr. Douie’s 
book on Fraticelli doctrine have dealt with some of the more general 
aspects of the subject, but Dr. Baethgen’s analysis of the angel-pope theory, 
a splendid example on a small scale of his gifts of exactitude and exposition, 
has clarified an important issue, and his notes, which print very liberal 
quotations, are an essential reference for all research on these matters. 

T. S. R. Boass. 
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Chartes du Forez antérieures au XIVe siécle. (Nos. 1-300, 301-450.) 
Publiées sous la direction de GErorGES GUICHARD, le COMTE DE 
Nevursoure, Epovarp Prrroy, et J. E. Durour. (Macon: Protat, 
1933, 1934.) 


THE county of Forez is a clearly defined district lying between Auvergne 
and the Lyonnais on both sides of the Loire. Its largest town, Saint- 
Etienne, is famous for the manufacture of munitions. As long ago as 1862 
the duc de Persigny, Napoleon III’s minister, founded a society for the 
publication of the documents necessary to the history of the Forez, and this 
collection is the beginning of the belated realization of his scheme. The 
main sources utilized are the muniments of the county itself, preserved in 
the Archives Nationales among the records of the Chambre des Comptes, 
with the cartulary in the public library of Saint-Etienne in which copies 
of them and of others now lost, are preserved ; an early register of wills in 
the archives of the Loire ; and the muniments of various religious houses, 
and of the Hospitallers’ Langue of Auvergne in the same archives, and those 
of the Rhéne. Other collections will be utilized as the work progresses. 

As the object of the compilers is to publish in full all the relevant docu- 
ments earlier than 1300 in chronological order, it has been necessary to 
adopt a somewhat unusual form of publication. Each document is printed 
on a separate leaf or group of leaves, and these are arranged in two spring- 
back portfolios in order of date. A provisional index and map have been 
prepared for the first 300 documents, the references to which are made 
by the year-date and the general series-number. When subsequent 
fascicules bring the number of documents up to 1000 a new index and 
map are to be issued. The documents are dated approximately, when there 
is no dating-clause, and provided with short abstracts and with the necessary 
diplomatic and bibliographical references to the sources of the text, and 
the variants are duly indicated. Notes are added, identifying as far as 
possible the persons and places mentioned, and sketches are given of the 
seals and notarial marks of the originals. As fresh groups of documents 
are dealt with, they will be inserted in the spring cases in their chronological 
sequence. 

The compilers regard the novelty of this plan as its most serious defect. 
In this country the principle of chronological arrangement, exemplified 
in the Calendar of Letters and Papers of the reign of Henry VIII, has been 
deliberately abandoned, and the medieval series of chancery rolls have 
been calendared piecemeal. The reasons for this change of policy are 
not merely the inconvenience of issuing successive supplements as new 
sources come to light, and the multiplication of indexes. These diffi- 
culties are indeed met, though at considerable cost, by the ingenious scheme 
adopted for the Forez. For it must be remembered that this plan is only 
rendered possible by the rigid limitation of area and period. It might 
possibly be applicable to England for the twelfth century, certainly not 
for the thirteenth. But there are more cogent reasons to set against the 
advantage of impartiality which is claimed for the plan of this work. Every 
document has its own setting. The treaties between the counts of Forez 
and the lords of Beaujeu and the archbishop of Lyons, and their con- 
firmations by the kings of France form a connected series and need to be 
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studied together. So too do the recognitions of the tenants of fees of the 
county, the deeds of a monastic cartulary, even the register of the county 
court ; though it must be admitted that in this last case the deeds registered 
need have no more connexion than that they all belong to one district. 
Each of these series must be detached from its chronological sequence and 
studied apart if it is to yield all its historical significance. It is surely 
less of a disadvantage to have to pursue the same person through six con- 
temporary indexes to recover all the details, significant or otherwise, of 
his life, than to have to sift out, often without help, from the general mass, 
those documents which come from the same source and have a connexion 
and relevance of their own. Another reason, the risk of omission of a 
document owing to the loss in sorting of the page on which it is copied, 
may be disregarded in the case of a work prepared with the care and dili- 
gence which is exhibited in this. 

Whether or not chronological arrangement is advantageous, the experi- 
ment is now being made under the most favourable conditions, and one 
person at least will be very curious to see whether the final opinion of the 
compilers on the advantages of their method will be the same as that ex- 
pressed in the provisional preface which accompanies the first 300 documents. 
It is at all events a method only suited to conditions in which cost is not 
an important consideration. 

A second instalment of 150 documents has been added since the appear- 
ance of the Index, and a new Index is promised when the total rises to 600. 
Among the new documents are grants of freedom from toll in Forez and 
Beaujeu in 1158 to the Hospitallers, and a curious decision of 1198 per- 
mitting the building of a chapel for a Leper-hospital and safeguarding the 
interests of the parish churches near it. In 1277 the lord of Beaujeu, 
in acknowledging that he holds certain lands from the duke of Burgundy 
in return for his assistance against the count of Forez, stipulates that the 
duke shall not alienate the fief; a stipulation recalling that provision that 
Bayonne and Bordeaux should not be alienated from the Crown of France 
which caused so much difficulty in the relations between England and 
France in Gascony a few years later. The count of Forez in the next 
year abandoned his claims to relief on succession (the Flemish ‘ joyeuse 
entrée ’) from Montbrison, obviously in order to strengthen his political posi- 
tion. Other matters of interest are a charge of coining against two Anglici 
in 1298, and a list of the marks of the sworn clerks of the court of Forez 
about the end of the thirteenth century. CHARLES JOHNSON. 


Cartulaire de UV Eglise Saint-Lambert de Liége. Publié par Enovarp 
PoncELeT. Tome vi. (Brussels: Lamertin, 1933.) 


Tue publication of the cartulary of Liége cathedral was completed by 
MM. Bormans and Schoolmeesters in five volumes dated 1893-1913, the 
text being practically finished in 1900. In 1903 the Belgian government 
purchased, at Aix-la-Chapelle, four out of the six volumes of a cartulary, 
begun about 1346 and carried on continuously until the eighteenth century, 
the last and supplementary volume having been added by Jean Pollain, 
secretary to the chapter 1654-92, and continued by his successors to 1793. 
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M. Poncelet does not tell us the history of this cartulary,’ but we may 
assume that it was the official register of the chapter as distinct from the 
bishop. The chapter was regarded, from the eleventh century onwards, as 
the owner of the principality of Liége, the bishop being only the usufruc- 
tuary, and was thus the natural custodian of its records. M. Poncelet 
prints a summary of the contents of the chapter treasury in about 1320, 
which forms the basis of the recently recovered cartulary. The earlier 
Liber Cartarum, begun about 1218, was used by the previous editors, but 
these new volumes contain many documents which escaped their inquiries, 
as well as better texts of some which they had printed from other sources. 
The importance of this discovery has brought about the preparation of 
a sixth volume of the Cartulaire, and the opportunity has been taken to 
include in it all the originals or copies discovered since 1913, or registered 
in a cartulary transferred from the Brussels archives, and in certain registers 
of the Secretariat and the various accounting departments of the cathedral. 
To these have been added documents found in the archives of the cathedral 
but relating to other institutions, and such documents from other sources 
as had either strayed from the cathedral archives or were duplicates or 
counterparts of documents which ought to have been found there. We 
have thus 1278 new analyses of documents, and of these 97 are printed in 
full. Of the others many of those relating to the fabric of the cathedral, 
and thus artistically interesting, have been printed in Leodium. 

Among the documents printed in full is a treaty made at Chimay, 
through the intervention of the bishop of Laon, between the bishop of 
Liége and the king of France, by which the bishop agrees to assist the king 
in a campaign against the English in Picardy. This is unfortunately 
undated, but as it stipulates for the payment of ‘ lances ’ at a franc a day, 
it presumably relates to the later years of Edward III. A similar treaty 
made in 1347 with the count of Namur stili reckons in livres Tournois. 
Other documents of interest are the definition in 1290 of the respective 
jurisdictions in criminal matters of the bishop and the archdeacon, an 
agreement in 1343 for the building of a covered way from the bishop’s 
palace to the cathedral, and in 1350 the consolidation of the two fairs at 
Liége into one to be held in the last week in September. In 1353 elaborate 
sumptuary laws were made for the canons, which contain an early mention 
of Westphalia hams. An iron foundry and forge, apparently with a water- 
wheel and tilt-hammer, were established at Bouffioux in Hainault in 1371, 
and a notarial instrument of 1396 gives a lively account of the hanging of 
a new bell at Visé, near Liége. The bell was provided by the vice-dean 
and chapter of Liége, and the two men sent to hang it protested that the 
tower was not strong enough, and that if the bell were broken or cracked 
by the fault of the people of Visé, the chapter should not be expected to 
provide another. This was not unreasonable, since they had had to supply 
three bells in the last six years. C. JoHNSON. 


1M. Poncelet refers to Bull. de la Comm. Royale d’ Histoire, tome lxxii. p. 534. 
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Kent Keepers of the Peace, 1316-17. Edited with an Introduction by 
BertHa Haven Putnam, Ph.D. (Kent Archaeological Society, 
Records Branch, Vol. xiii.) (Ashford: issued to subscribers, 1933.) 


In this volume Miss Putnam carries one stage farther the work that she 
has made her own, the investigation of the origins of the Justice of the 
Peace. Having cleared up, in her communication of 1929 to the Royal 
Historical Society, the transformation under Edward III of the Keeper 
of the Peace into the Justice of the Peace, she now goes back to the reign 
of Edward II, the period in which the emergency official of the thirteenth 
century became a normal part of the machinery of local government, 
and edits for the Kent Archaeological Society the two rolls in which the 
indictments before Kentish Keepers of the Peace for the years 1316-17 
are recorded, together with those parts of the Gaol Delivery Rolls which 
show the judicial action taken by the justices of Gaol Delivery upon those 
indictments. 

Miss Putnam’s list of records of Keepers of the Peace for the reign of 
Edward II + showed that only five actual files of indictments are known 
before 1327, and of these the two here printed are almost the earliest and 
very much the fullest. We are thus greatly in the debt of the Society for 
printing them, and the very monotony of the story they tell of theft, 
burglary, and robbery drives home the impression that the custos pacis 
is already incorporated in the system and is doing his bit in the hopeless 
attempt to vindicate the law and enforce the King’s peace in a world of 
increasing political, social, and economic instability. 

Precious as the records are, the average reader will find Miss Putnam’s 
introduction even more valuable. Her analysis of the variations in the 
commission of the custodes pacis under Edward II shows the government 
arriving through a series of experiments at the form which, by 1316, is 
‘the basis of all the later commissions of the peace ’ (p. xx). The phrase 
‘delivery by the law and custom of the realm ’, in contrast with the earlier 
reference to the ‘special command of the king’, indicates the linking up 
of the earlier ‘special constable ’ with the standing judicial organization, 
as embodied in the justices of Gaol Delivery. Miss Putnam points out 
that in 1316-17 these justices were, in Kent, the custodes pacis themselves, 
reinforced by one other local gentleman, so that in fact if not in theory the 
‘keepers ’ were already acting as ‘justices’ fifty years before that trans- 
formation was finally accomplished by statute. This doubling of functions, 
paralleled by the activity of jurymen who indict before the keepers in one 
capacity and acquit before the justices in another, is perhaps not so aston- 
ishing as she suggests, though it may well have contributed to the ineffec- 
tiveness of the whole system: the very high rate of acquittals (58 out of 
64) does seem to indicate either frivolity in the charges or corruption in 
the verdicts. Perhaps it was a case of the devil and the deep sea; the 
jurors were equally in dread of the authorities who could fine them for 
concealment, and of the gangsters who would avenge convictions. 

Miss Putnam discusses the legal, social, and economic bearing of the 
cases, showing, amongst other matters, that the action of trespass does not 


1 Ante, xlv. 437-44, 
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occur, and examines one or two in which important persons are involved. 
Geographical analysis, locating most of the cases in northern Kent, leads 
to an exceedingly interesting discussion of the administrative significance 
of the Hundred of Milton, that survival from a prehundredal Kentish 
organization whose history Miss Neilson and Mr. Jolliffe have been re- 
constructing. The fact that Milton Hundred was from 1281 onwards con- 
stantly assigned as dower to the queens of England accounts, Miss Putnam 
believes, for the preservation of the rolls here printed and possibly also 
for the duplication of duties in the hands of the custodes, the chief of whom, 
Roger le Savage, lived near Milton. A royal liberty, with its own ancient 
customs, administered by a camerarius with peculiar powers, was a natural 
field for special activity and for new experiments, and offers a good example 
of the co-operation of franchisal and royal officials. She is undoubtedly 
right in her contention that an intensive study of the working of the new 
system in one area brings us closer to actuality than a sketch of chrono- 
logical developments, and we owe her gratitude for a volume which is both 
a fine work of scholarship and an illuminating contribution to the history 
of local government under Edward II. HELEN M. Cam. 


Calendar of Entries in the Papal Registers relating to Great Britain and 
Ireland. Papal Letters, vol. xii. 1458-1471. Prepared by J. A. 
Twemiow. (London: Stationery Office, 1933.) 


THE Papal Letters grow more interesting as the Reformation draws nearer. 
The reign of Pius II, engrossed as he was in his crusade, was not a time 
when reform could be attempted, and Paul II, his successor, was in theory 
equally determined to resist the Turk. Thus the collectors in England 
were as busy as ever in granting the ordinary dispensations, including 
many for religious of every order to accept secular benefices. It happens 
that for these years the Irish entries are particularly numerous, and they 
disclose the misuse we should expect. There is a frequent exercise of 
a papal power which Pére Delannoy in his La Juridiction Ecclésiastique 
en matiére bénéficiale sous Vancien régime en France regards as one of the 
worst abuses under which the French Church suffered in the eighteenth 
century. It was the acceptance by the pope of petitions against beneficed 
clergy who were charged with irregularity, with a grant of the benefice 
to the informer if he could prove his case before local commissioners 
nominated by the pope. In the later period the charges were of technical 
defects in title to the benefice, and Pére Delannoy expatiates on the 
uncertainty of tenure and unmerited anxiety thus inflicted. In the fifteenth 
century they were of simony, spoliation, concubinage, and so forth. The 
instances, save for one in the Isle of Man, are all Irish, and run in the form 
that a certain man, suffering under defect of birth and usually the son of 
a priest, has been allowed by the pope to proceed to holy orders, and in 
prospect of such orders or having received them, he now informs the pope 
that some one beneficed in his diocese is disgracing his calling. This 
delation is regularly rewarded. In one case the prize is an abbey, and the 
recipient is a secular priest. We never learn the result of this litigation ; 
since the petitioner often says that he cannot expect justice on the spot, 
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and therefore asks that the case may be heard at a distance, we may 
probably assume that he was often unsuccessful. 

Several Irish sees are treated as though they were derelict dioceses 
in partibus. An Englishman is thus provided to Dromore but licensed 
to perform pontifical offices in the diocese of York on the petition of the 
archbishop. Since because of continual wars he can draw no revenue 
for Dromore, he receives a dispensation to hold any two benefices. Another 
is provided to Killala and a third, who already holds St. Botolph, Alders- 
gate, to Down and Connor, each with liberty to accept two more benefices. 
So a bishop of Ardfert receives at his consecration permission to retain 
the English benefices of Kingham and Daylesford, and a commission is 
issued to this bishop, the bishop of Annaghdown, and the bishop of Sidon, 
all residing in London, to decide a matrimonial case which has risen in 
the diocese of Coventry and Lichfield. All these bore English names, 
and there is no reason to suppose that they were expected to visit Ireland ; 
they were English assistants to English bishops. Ireland itself was not 
a safe place of residence. A bishop of Killala was killed in a brawl, and 
there are several instances-in which clergy, regular and secular, found it 
necessary to regularize their position after homicide which, they say, was 
involuntary. But the strangest event was the succession to the see of 
Achonry of the son, already dean of that cathedral, of a bishop and a single 
woman. The son was following his father. The only sign of serious 
religion is that the Observant Franciscans are gaining ground upon the 
Conventual with papal encouragement. In England the foundation to 
which most attention is paid is that of two chantries at Eccles in Lancashire. 
It is treated at such length that it must evidently have caused dispute, 
as well it might. The chantries were endowed by subscriptions from several 
families of note, some of them subscribing to both. The endowment was 
provided by two rectories, that of Beetham in Westmorland and that of 
Slaidburn in Craven. These were bought respectively from the Bene- 
dictines of St. Mary at York and the Cluniacs of Pontefract. Neither house 
had appropriated its benefice, and the transaction on their part can only 
be regarded as a sacrifice of capital. The papal consent is given jointly 
and in the same terms to both foundations. There is no mention of paro- 
chial or educational services to be rendered. Protests were made without 
success by the parishes that were to suffer. 

This is one of many instances in which endowments are transferred 
from one ecclesiastical purpose to another. New endowments hardly 
appear. At Towton Edward IV obtains an indulgence for visits to a ruined 
chapel which he is rebuilding where 30,000 had fallen on the Yorkist side ; 
no estimate is made of the loss on the other, nor is anything said of an 
endowment. Of new parochial foundations there seem to be only two. 
A chapel is sanctioned at Fenny Stratford, where the parish church at 
Bletchley is said to be so distant that Christian burial is difficult. And 
in the remote Long Sleddale in Westmorland one Simon Guyp (a name 
unknown to Nicholson and Burn) has built a chapel on his own ground, 
and he and his neighbours desire to have a perpetual chaplain because 
of the distance of the parish church at Kendal. An indulgence is granted, 
and allusion is made to the value of Kendal vicarage, but it is not said 
what sum, if any, the vicar should pay to the chaplain. Nor is the right 
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of burial granted ; we have lately learnt that till the time of Archbishop 
Zouche the people of Windermere and Grasmere had to resort to the same 
church of Kendal for burial, and that Christian interment was within reach 
only of the wealthy. The wholesale sanction of pluralities, whereby an 
absentee monk, for instance, might have the income of a parish church 
for pocket-money, effectually discouraged local benevolence. 

E. W. Watson. 


The Letters of Stephen Gardiner. Edited by James ArtHuR MULLER, 
Ph.D. (Cambridge: University Press, 1933.) 


‘ Wity WincHESTER’ has had to wait a great while to come into his own. 
The correspondence of all his chief opponents has long been in print ; but 
with one exception, that of Thomas Cromwell, none of it has been edited 
in accordance with the requirements of modern scholarship or with the 
care and accuracy which distinguish this sumptuous volume. Doctor 
Muller’s study of Bishop Gardiner’s life was written eight years ago, and 
since then a good deal of Gardiner literature has appeared. Mr. Chitty 
has edited his register, Monsieur Janelle has printed the ‘de Vera Obed- 
ientia’’ and other Tracts, while the late Canon Lacey has given us a new 
edition of the ‘ King’s Book’. Doctor Muller’s sketch of the bishop’s 
life (pp. xxv—xxxiv) is written with these in mind. 

The letters here printed are 173 in number, and cover the period between 
1526 and 1553; 114 were written in the reign of Henry VIII, 40 in that 
of Edward VI, and 19 in that of Mary. Many of them have, of course, 
seen the light before, and are printed in the State Papers and other collec- 
tions, or calendared in the Letters and Papers of Henry the Eighth. But 
there is much wholly new material for the reign of Edward VI, of which 
the more important are the letters to the Privy Council and others from 
the correspondence in British Museum Additional MS. 28571, and above 
all the long letter to Cranmer of the summer of 1547 from MS. Bibliothéque 
Nationale, Latin 6051. This is a very important document, and deserves 
careful study. Nowhere are the tenets of the Henrician party set out with 
greater force. Combined with touching devotion to the memory of the 
late king is a fierce attack on the archbishop’s constant changes of front. 
Taking his stand on the King’s Book, Gardiner ruthlessly exposes the weak 
points of the reformers’ position, and brings out the eventual implication 
of sola fides, and the dangers of the exaltation of preaching above worship. 
In the light of this letter it is quite understandable that so dangerous an 
opponent of the government’s policy should have been silenced by incar- 
ceration in the Tower, and that the gay and humorous prelate of early 
days should turn into the embittered reactionary of Mary’s time. 

Of the five appendixes the most important are the letters of Somerset 
to Gardiner, in which the Protector claims the credit for having saved the 
Cambridge colleges from the fate which overtook the Chantries, and the 
long and interesting account of the ceremonies attending the bishop’s 
funeral from a manuscript in the College of Arms. Some useful notes on 
sixteenth-century spelling and a glossary add to the general usefulness of 
the book. 


1 Stephen Gardiner and the Tudor Reaction, cf. ante, xlii. 427. 
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When the time comes for re-editing the correspondence of the chief 
reformers, this volume may well be taken as a model. The scope and 
accuracy are so meticulous that it: s doubtful if any additions of moment 
can ever be made to it; though the dating of some of the letters is neces- 
sarily somewhat conjectural, and a certain number of details might be 
added to the biographical notices in the index.! 

It is regrettable that a distinguished American scholar should have to 
make the thoroughly justified protest against the excessive amount of the 
fees charged in the London Episcopal registry which we find on p. xiv. 
His protest is most temperately worded, and it is pleasant to know that 
he was treated with courtesy. Had misfortune taken him to a certain 
northern registry, how well soever furnished with letters of introduction 
he might have been, he would, it is to be feared, have encountered not 
only obstruction, but contumely. It is really time that the question of 
access to ecclesiastical records was tackled by the Church authorities, and 
that some effort was made to sweep away the financial and legal difficulties 
which lie in the way. Given a preliminary sifting of ovine scholars from 
hircine sciolists, there is no reason why these records should not be as 
easily accessible as are those in the archbishop’s library at Lambeth. 

G. BASKERVILLE. 


Alexandre Farnése, Prince de Parme, Gouverneur-Général des Pays-Bas 
(1545-1592). Par LEon van DER Essen, Professeur & |’Université de 
Louvain, &c. Tome I (1545-78); Tome II (1578-82). (Bruxelles : 
Librairie Nationale d’Art et d’Histoire, 1933-4.) 


Despite the importance of his historical role, Alexander Farnese has 
received little serious attention from historians since the publication of 
Fea’s biography nearly half a century ago. Overshadowed in the his- 
torical firmament by William of Orange, his star has paled before that of 
the greater man. M. Léon van der Essen, the eminent Belgian historian, 
whose acquaintance with the Farnese archives is probably unique, has 
undertaken to render justice to Alexander in four large octavo volumes, of 
which the first two are before us. This is in every way fitting. For 
Alexander, though the grandson of an emperor and the great-grandson of 
a pope, an Italian by birth and a Spaniard by service, takes his importance 
from the fact that he may be regarded, in a sense, as the creator of Belgium. 
In a short introduction to vol. i., M. Pirenne reminds the reader of this, 
and the reminder is timely, for M. van der Essen’s narrative, detailed and 
particular, a life, not a Life and Times, does not too often recall those 
larger aspects of Farnese’s significance which alone can justify the long 
and sometimes wearying recital of so much small incident. 

The first volume is concerned with Alexander’s life up to his appointment 
as Don John’s successor in the government of the Netherlands. It shows 
us the growth and education of a spirited and ambitious boy, distinguished 


1 For example, Doctor John Joseph may be identified with the last Warden of the 
Worcester Franciscans, who was one of Bishop Latimer’s chief instruments in pushing 
the reformed doctrines in his diocese. Richard Eden had been a monk of the Cistercian 
abbey of Hayles, while Simon Palmer had been a canon of the Augustinian priory of 
Southwick. 





708 REVIEWS OF BOOKS October 


by little save an intense passion for the military art, but endowed with an 
underlying sense which was in later years to be his making. In 1556, at 
the age of eleven, he was handed over to the care of his uncle, Philip IT. 
He thus received the bulk of his education in Spain, where he remained 
from 1559 to 1565, accepting with common-sense resignation the tight- 
laced discipline imposed there upon him. M. van der Essen insists that 
it is essential to trace in detail the process of hispaniolization to which 
Farnese was subjected, and the pictures that he draws of court life in 
Spain are entertainingly done. But after Alexander’s return as a married 
man to Parma, where his father still ruled, the tedium of inactivity pressed 
hard upon him. Participation in the campaign of Lepanto was the first 
outlet that his martial ambitions found, and the adventure served both to 
acquaint him with actual warfare and to cement his friendship with his 
uncle, Don John of Austria. At last in 1578, at the age of thirty-three, he 
found the true field of his life’s work, and was allowed to fulfil his ambition 
of becoming assistant to his uncle in the Netherlands. 

From early years Alexander seems to have felt the call of the Nether- 
lands as his destined sphere of action. His mother, Margaret of Parma, 
had been regent there ; he himself had lived there for three years between 
the ages of eleven and fourteen. Opportunity quickly developed his 
abilities. His action at Gembloux, though undisciplined, revealed the 
true instinct of the natural soldier, while his capture of Limburg and 
his part in the engagement at Rijmenam confirmed this impression. 
He rapidly developed the qualities of forethought and prudence for 
which he had not hitherto been conspicuous, and the most remarkable 
thing about him during these first years in the Netherlands is his quick 
acquisition of a sound political sense. The views on the general situation 
which he recorded in 1578 on the eve of Don John’s death show plainly 
that the impetuous and inexperienced optimism of boyhood had already 
given place to a mature and balanced wisdom indicative of middle age. 
The Netherlands had been a sound, if late, finishing school. 

The second volume carries the story through the first four years of 
Alexander’s governor-generalship. Nothing stands out clearer in these 
pages than Farnese’s superiority in every way over his highly-overrated 
predecessor, whom indeed he idolized, but whose faults and shortcomings 
he none the less clearly perceived and was able himself to avoid. Don 
John’s death, in fact, was a godsend for the cause he represented. Farnese 
was a better soldier and a better diplomat. He knew how to make himself 
popular ; he had tact, patience, and a feeling for the country and its people 
that his uncle had entirely lacked. He had realized very soon that in the 
recovery of the Netherlands for Spain, war—though necessary—must be 
regarded and waged as a function of politics, not as an end in itself, not as 
sheer reconquest vi et armis. Herein he showed that he belonged to the 
school of thought of Charles V, of his own mother, of Cardinal Granvelle. 
The three main events of the years 1578-82—the Treaty of Arras, the cap- 
ture of Maestricht, the abortive mission of Margaret of Parma—all illustrate 
in their respective ways the working out of Farnese’s principles. In the 
long, brittle negotiations that unravelled the tangled approaches to the 
reconciliation of the Walloon provinces, the new governor-general displayed 
a sense of reality, a resource, and a tact little short of masterly. He had 
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not created the conditions that predisposed the leaders in Flanders and 
Brabant towards submission, but he successfully utilized them in a manner 
which no other Spanish representative could have done ; for all his Spanish 
education he was still an Italian. He strove, not wholly unsuccessfully so 
far as the country south of the great rivers was concerned, to regain the 
confidence that his grandfather, Charles V had enjoyed with the people 
and nobility. To obtain this, however, he was forced reluctantly to con- 
cede what he most wished to avoid and what paralysed his military efforts 
for some time to come, the dismissal of his Spanish and Italian troops. 
In his refusal to allow a division of political and military power between his 
mother and himself, he revealed not only sound sense—for such a division 
in 1582 would have been disastrous to the Spanish cause—but a strength 
of purpose capable of overcoming that of Philip himself. It might have 
been better for Spain had he been also able to prevail in his opposition to 
the ban against William of Orange, an opposition based, be it added, on 
political rather than moral considerations. 

Farnese’s sensible, diplomatic principles are well emphasized and illus- 
trated by M. van der Essen, but it must be confessed that much of his 
narrative, though clear and inherently interesting, makes somewhat 
tedious reading, especially in the long accounts of military operations 
where the changeless serenity of the tone does not stimulate excitement. 
The persevering reader, however, will not go unrewarded. He will gain 
a good impression of the difficulties of sixteenth-century warfare, of which 
the enemy would appear to have been the least, and one’s own hired 
troops, ever ripe for mutiny owing to the chronic lack of ready money, 
among the greatest. Moreover, it is only by toiling through the remorseless 
succession of difficulties of all kinds—grave and petty alike—which beset 
and harassed Farnese’s every step that a real appreciation of his patience 
and, generally speaking, self-control can be gained. Curiously enough, for 
a man who disclaimed for himself all competence except a military one, his 
self-control was more reliable in diplomatic than in military crises, as the 
story of the siege of Maestricht well illustrates. 

It may be added that a specially-drawn sketch map would have much 
facilitated the following of the siege of Maestricht (and, for that matter, all 
the military operations), the four contemporary plans offered being more 
ornamental than useful for the ordinary reader. The illustrations vary 
very widely in value, and the index is reserved for the last volume. The 
concluding volumes will be awaited with pleasurable anticipation. 


H. O. EvenNNeETTr. 


Romeinische Bronnen voor den Kerkelijken Toestand der Nederlanden onder 
de apostolische Vicarissen, 1592-1727. Vol. i. 1592-1651. (Rijks 
Geschiedkundige Publicatién, 77.) (The Hague: Nijhoff, 1932.) 


Tus stately volume, compiled by two Dutch Monsignors, G. Brom and 
A. H. L. Hensen, gives all that can be found at Rome save the information 
concealed in the Jesuit archives. This has been denied to the authors, 
for the Jesuits only allow the use of their records to their own members. 
In spite of this defect, the material is ample, and the editors print it 
with a fullness so generous that it is almost excessive. The summaries 
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with which they introduce the successive documents, and which are the only 
part written in Dutch, are admirably clear, and they have a great deal 
to tell us that is new. It is strange, for instance, to learn that even in 
1599 the Counter-Reformation had made so little progress that the bishop 
of Roermond has to complain to the pope of the bad state of Juliers and 
Cleves, just outside his border. He divides the clergy into two classes : 
they are either heretical, or, if orthodox, are concubinary. But the chief 
interest of the volume is for the history of the Thirty Years’ war, and for 
the beginning of the struggle which ended in the Old Catholic secession. 
The government of the Southern Netherlands never regarded their truce 
with the states-general as more than temporary, and did their best to pro- 
mote the catholic cause in their lost territories. In a report to Rome of 
1619 the catholic population there is estimated at a quarter of the whole ; 
in 1638, as numbering 300,000. This proportion is much lower than that 
given by recent Roman catholic historians. But the conquests made 
by the Dutch, aided by France, in the province of Brabant were steadily 
increasing the number of catholics under Calvinist rule, and the three 
bishops of Antwerp, Roermond, and Hertogenbosch in the new province 
of Malines found themselves deprived of a great part of their authority, 
and their clergy of the whole of their endowments. After the capture 
of Hertogenbosch in 1630 catholic teachers were allowed to continue their 
schools on condition that they made the Heidelberg Catechism their re- 
ligious text-book, and an oath repudiating loyalty to Spain was imposed 
on the residents. Catholics were forbidden to attend foreign universities. 
But the Arminians were treated little better. The catholics in 1619 were 
hoping they would revolt ; they were holding open-air services at Rotterdam 
and Gouda in the depth of winter, being excluded from the churches. 
The catholics had their own difficulties. The see of Utrecht was being 
kept empty throughout the period of this volume, and the vicar apostolic 
was a bishop in partibus, subject to the Propaganda and also to the adjacent 
nuncios. Except for some canonries of Cologne and Liége which were 
bestowed on a few, the clergy were unendowed and dependent on their 
flocks. But they were subject to the competition of the Jesuits and friars, 
sent on mission by Propaganda, whom they accused of poaching on their 
preserves. In fact, though no doctrinal differences are openly mentioned, 
the temper on either side was already heated. But there was an equal 
jealousy of the friars among themselves. Dominicans accepted a Jesuit 
who was a fugitive from his order, Observant Franciscans were hostile 
to Capuchins and the latter to Jesuits. In fact, all the friars were engaged 
in a struggle with each other and with the seculars, against whom the 
Jesuits were especially aggressive. In the letters of all the petition to 
Propaganda is never on behalf of the general cause but always for leave 
to increase the numbers of their own mission, or to encroach on the seculars 
by acquiring the parochial status. In 1638 the seculars numbered 350, 
the regulars 132, of whom 70 were Jesuits. The regulars were scattered 
at random over the whole area, and Propaganda seems to have exercised 
little practical control. The confusion was increased by a certain authority 
exercised by the nuncios at Brussels and Cologne; and as the Dutch ex- 
tended their conquests the secular vicar apostolic expanded his inter- 
ference ; we find him supporting Capuchins at Nymegen, when that town 
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was won, against the bishop of Roermond who maintained Augustinians. 
We do not learn whether the Dutch favoured the former as against the 
Belgian prelate. There is one reference to English nuns. The Carmelites 
of Antwerp refused to admit a local novice in obedience to the authorities 
of their order, on the ground that their house existed for English purposes. 
When the provincial insisted, they revolted and placed themselves under 
the bishop of Antwerp. This was forbidden at Rome and the ladies were 
reduced to obedience. But they had their way about the novice. 

The volume is admirably produced. The correspondence is in four 
languages, Latin (that of Ottavio Frangipani, nuncio at Cologne, is shocking), 
Italian, French, and Spanish, and the editing inspires complete confidence. 
The index is somewhat slight. E. W. Watson. 


Cornwall in the Great Civil War and Interregnum, 1642-1660. By Mary 
Coate. (Oxford: Clarendon Press, 1933.) 


Tuts is the best local history of the Civil war in England that has yet 
appeared. Its comprehensive design is well planned and well executed. 
Unlike most similar works, it does not allow the military history unduly 
to overshadow the political or social. Some of the best chapters are de- 
voted to, first the Royalist, and then the Puritan, administration of the 
county. In the latter, local examples illustrate how the Royalists com- 
pounded for their estates at the close of the war, and some account is 
given of the purchasers of the land the Royalists sold to pay their fines. 
One feature of the Civil war in Cornwall is well brought out: that patri- 
archal, almost feudal, relations still existed between landlord and tenant, 
and that the adherence to one side or the other of a relatively few members 
of the local gentry virtually determined the course of the war for the first 
two years. Afterwards, particularism could make no stand against a 
national army, the New Model. Another point which receives much atten- 
tion is parliamentary representation. The successive elections and the 
fate of Cornish members when the House was purged by Pride, or when 
republican members were excluded by Cromwell in 1656, are carefully de- 
scribed. In other respects, too, the connexion between local and national 
politics and the influence each exercised upon the other are stressed through- 
out. Some of the comments of Cornishmen on national affairs are ex- 
tremely good. Thus, one justified to the Privy Council his opposition 
to the forced loan in 1626 on the ground that he ‘sought to God by my 
prayers and then searched the Statutes’. Another neatly summed up 
the policy of Charles II in 1650 as giving ‘ one hand to the Catholik Roman 
the other to the Presbyterian ’. 

There is a tendency, occasionally, to stretch the evidence too far. Thus, 
when in 1644 some of Essex’s army retreated from Lostwithiel, they are 
said to have attempted to blow up a church in which there were Royalist 
prisoners. Such action was not unreasonable, for gunpowder was not used 
until other efforts had failed to dislodge two prisoners who had got up in 
the steeple and refused to come down.! Twice the statement is made that 
it was through the intervention of Hugh Peters that Juxon was allowed to 


1 Richard Symonds, Diary, pp. 67-8 (not p. 57), 
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attend Charles I during his last days. The authority cited is Whitelock’s 
Memorials. Whitelock says that ‘upon a conference betwixt the king 
and Mr. Hugh Peters and the king desiring that one of his own chaplains 
might be permitted to come to him for his satisfaction in some scruples 
of conscience, Dr. Juxon, bishop of London, was ordered to go to his 
majesty’. This hardly supports Miss Coate’s definite statement. More- 
over, it is noteworthy that at his trial in 1660, although Peters produced 
certificates showing that he had helped some Royalists, he made no claim 
for mercy because he had done anything for the king, and this in spite 
of the fact that his sermons against the king during the trial were the main 
reason for his condemnation. Walker is made responsible for the state- 
ment that of the 6000 foot that surrendered at Lostwithiel ‘only 1000 
lived to enter Poole; the rest had perished of starvation’. Actually, 
Walker says ‘ at Pool they were reduced to the number of 1000 . . . most 
of their officers by that time had left their charges’. This merely means 
that only a thousand men stuck to their colours; and many of the rest 
afterwards rejoined and fought at Newbury. It is clear that Miss Coate 
is not very familiar with the personnel of the Cromwellian army, for the 
Colonel ‘ Keane’ associated with Blake in the capture of the Channel 
Islands should be ‘ Heane’. I doubt whether there was ever a Major 
Johnson in Monck’s regiment or a Colonel Ralph Knight in Ingoldsby’s. 
Probably the ‘ Nathaniel Whethan’ mentioned on p. 274 is Colonel 
Whetham, governor of Portsmouth. GopFREY DAvIEs. 





A History of the English Corn Laws, 1660-1846. By DonaLp GRovE 
Barnes. (London: Routledge, 1930.) 












































































The Grain Supply of England during the Napoleonic Period. By 
W. Freeman Garin. (New York: Macmillan, 1925.) 


THE controversy which raged round the repeal of the Corn Laws still 
tends to concentrate attention on what was after all only a phase of a 
long and complicated story. Professor Barnes has attempted to place the 
whole subject in its proper historical perspective by making a detailed 
survey of legislation in relation to contemporary opinion. He has ex- 
hibited much industry in examining the motives and exploring the results 
of the long succession of corn laws, drawing liberally upon pamphlet 
literature to illustrate his points. As a work of reference his book will 
prove most valuable because he has assembled a mass of information and 
set it out in a convenient form. But as an interpretation of policy, social 
and economic, it is less satisfactory. Mr. Barnes is too apt either to 
avoid drawing a definite conclusion or to make suggestions which are 
somewhat naive. The real difficulty of the subject is to show what the corn 
laws actually achieved ; it may be an insuperable difficulty. Still it is 
one which an inquirer should keep constantly in mind. It was the question 
which led to the great discussion of the bounty policy in the eighteenth 
century. No regular appropriations were made to pay the bounty due on 
the export of grain under the act of 1689, and, unless the customs officer 
at a port could meet the payments out of balances in hand, he had to certify 
debentures which were to be discharged by the receiver-general in London 
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out of the yield of tonnage and poundage. By the middle of the eighteenth 
century the stimulus given to export had so increased the claims for bounty 
that the payment of debentures was seriously in arrears. So the whole 
subject came under review. The case for and against the bounty was 
summed up by Arthur Young and Adam Smith respectively. Mr. Barnes, 
rather hesitatingly at first, ranges himself with Arthur Young (pp. 28-30), 
but later he declares that the bounty policy ‘ was decidedly worth while ’ 
(p. 289). To Adam Smith’s argument that artificial stimulus to trade 
must be an expense to the community, he replies that it is based on a belief 
in fixed economic principles applicable to all times. This does much less 
than justice to the realistic treatment of the subject in The Wealth of 
Nations.1_ That the bounty was an expense must be obvious; whether 
the expense was worth while may be argued indefinitely. An improvement 
in English agriculture between 1689 and 1765 admittedly took place ; 
but to what degree this was due to the bounty cannot be demonstrated. 
Mr. Barnes is in favour of the bounty, but we are still left wondering what 
it really achieved. 

On the other vexed question of the eighteenth century—the enclosure 
movement—Mr. Barnes reaches no very definite conclusion. Perhaps his 
method of summarizing the views of different writers, while useful to the 
beginner, tends to prevent him from pursuing a clear line of inquiry. 
No definite relation is established between the corn laws and enclosure 
before 1815. Since there are so many factors involved and they cannot 
be reduced to quantitative expression, this is not surprising. The statement, 
however, that ‘the small landowner, evidently, had chiefly disappeared 
by 1780-86’ (p. 113) certainly requires correction. 

While Mr. Barnes pleads that existing circumstances, properly under- 
stood, justify much of the eighteenth-century legislation, he is unsparing 
in his condemnation of the Corn Law of 1815. In his view it would have 
been a real advantage to Great Britain had the principle of free trade 
been recognized at that juncture. Here he himself reveals an imperfect 
appreciation of the position. However wise such a course might have 
proved in the long run, it was quite impracticable to adopt it then. The 
difficulty which the Liverpool ministry experienced when it proposed the 
retention of the income tax at half rates is an indication of contemporary 
opinion. Granted that the corn laws had to be continued, Mr. Barnes 
holds that a fixed duty was preferable to prohibition up to a certain price. 
To the oft-told story of the anti-corn law movement he has little to add 
except his personal view of the leading protagonists. He has an enthusi- 
astic regard for Sir Robert Peel, whose conduct in 1846 ‘ established his 
position as the outstanding Prime Minister of Great Britain in the nineteenth 
century’. He is more critical of Cobden, applauding his ideals but con- 
demning some aspects of his conduct of the repeal campaign. Contra- 
dictory statements made by him are the main basis of this reproach (p. 256). 
Absolute consistency throughout such an embittered struggle could hardly 
be expected, and naturally opponents made the most of any inconsistencies. 

Mr. Barnes accepts the generalization of Thomas Tooke that the corn 
laws were practically inoperative from 1792 to 1813. They were over- 


1 Mr. C. R. Fay in The Corn Laws and Social England (1932) has sharply criticized 
Mr. Barnes’s references to Adam Smith’s views; cf. ante, xlix. 142. 
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ruled by more desperate expedients. Had it been possible for Great 
Britain’s enemies to reduce her to impotence by starvation they would 
certainly have adopted that course. How was it that they failed to do so ? 
Mr. W. Freeman Galpin has supplied a documented answer. After a 
careful estimate of the harvests he comes to the general conclusion that this 
country had then ceased to be self-sufficing to the extent of supplies for 
approximately seven weeks in the year. About one-fifth of the imported 
wheat came from North America and with this Napoleon was never able 
effectively to interfere. Theoretically he had control over the bulk of 
the European supply; but to prohibit export to Great Britain would 
have been to place an intolerable strain upon agriculturists within his 
empire. When there was a good harvest in France and prices ruled high 
in England, as in the year 1809, Napoleon issued licences for export (p. 169). 
In this he was following a device much used by Great Britain. Perhaps 
the most valuable part of Mr. Galpin’s work is that devoted to the ex- 
amination of the licence system. He shows that the flexibility it gave 
to British commerce, by suspending the operation of the Navigation Acts 
and the Corn Laws, greatly contributed to the successful conduct of 
the war. J. F. Rees. 





Prins Willem III de Stadhouder-Koning. Deel II. Door Dr. N. Japrxse. 
(Amsterdam: Meulenhoff, 1933.) 


THis second volume, which completes Dr. Japikse’s biography of William 
III, has the same notable qualities that we have noticed in the first.1_ It 
begins with the high, and, as it proved, deceptive hopes of the campaign 
of 1674. For the remainder of the war William and his allies were out- 
matched by the French. By the end of it, though Dr. Japikse wisely 
declines to fix a precise date for the change (p. 56), William had become 
the determined opponent of France and the continuator of the policy of 
Lisola. It is, however (p. 210), a mistake to see his name in every move- 
ment of opposition to French policy, and this, principally because of his 
difficulties in Holland, is even more true in the years immediately after 
the Truce of Ratisbon in 1684 than in the six preceding years. His attitude 
to the English intrigues of the time is not always easy to understand : 
Dr. Japikse leaves a number of queries (p. 212) in his analysis of the 
stadholder’s relations with Charles II and Monmouth. His consistent 
purpose was, no doubt, to preserve unity in England (p. 217), and the actions 
which result from such a purpose must always lie open to differing inter- 
pretations. The heroic side of William’s character becomes more salient 
as the issues become larger and simpler. The biographer shows that in 
James II’s time he was both more decided and more restrained than has 
sometimes been thought: the preparations for the expedition of 1688, in 
the strict sense of the word ‘ preparations ’, did not begin until after the 
invitation of the Seven (pp. 243-5). As a writer Dr. Japikse’s special 
gift is that he sharpens the outlines of the story, like a lens coming into 
exact focus. After the Revolution he shows how William gradually suffered 
from ill-health and the strain of his work. Then, after the account of 


1 Ante, xlvii. 123, 
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the campaign of 1693, comes one of these defining turns of the lens: 
‘William III abandons the aims of the grand alliance’ (p. 349). The 
conditions had once more not fulfilled expectations. Especially the emperor 
had disappointed the allies. So the hopes of a return to 1648 or 1659 
were given up, and for the remainder of his life, in the peace of Ryswick 
and in the Spanish Succession negotiations, William was once more limited 
to defensive diplomacy. 

It is not to be expected that there will ever be unanimity in the judge- 
ment of any human character, but little fault can be found with Dr. Japikse’s 
view of this great man. The passages about his personal life are admirable 
alike in insight and in taste. If an Englishman had written the book, 
he would have altered, though not very materially, the proportions of the 
Dutch and the English sections. He would have avoided one or two 
slips which cannot be imputed to Dr. Japikse for blame. He would not, 
for instance, have said that James II threw the Great Seal into the Thames 
(p. 266); he would have been more definite about the cabinet and the 
privy council (p. 286); he would have used some further books, such 
as Foxcroft and Clarke’s Life of Gilbert Burnet, and he might have been less 
hard on Marlborough, though here (pp. 332-3, 337-8) Dr. Japikse promises 
to publish a new document. It appears in some places that Dr. Japikse 
has relied somewhat too much on Temple’s Memoirs. He thus shares 
Temple’s optimistic view of the influence Charles II might have exerted 
abroad in the period after the Popish Plot. A more special point is that 
Temple’s treaty of 29 July 1678 was not ‘ the well-known defensive alli- 
ance, which was to last for a century’ (p. 94). This was signed at 
Westminster on 3 March, and Temple’s was merely a temporary agree- 
ment. These and a few such-like blemishes are, however, merely ex- 
ceptions to a rare accuracy and completeness. The only matter in which 
Dr. Japikse appears to pass lightly over methods of William III which 
lie open to serious criticism is the government of the Dutch provinces. 
Taken as a whole, the book is excellent. G. N. Ciark. 


Marlborough, His Life and Times. By the Right Hon. Winston S. 
Cuurcaitt. Vol.i. (London: Harrap, 1933.) 


Tue first volume of Mr. Churchill’s long-expected study of Marlborough 
has appeared in imposing panoply, a handsome cover, 35 illustrations, 
3 facsimiles of documents, 14 maps and plans, 2 appendixes, and a biblio- 
graphy. There is a general consensus that he has exceptional qualifications 
for the task. He has had a full and varied experience of political life, and 
no one could be better fitted to assess and expound Marlborough’s relations 
with the political parties of his time. He is familiar with both military 
and naval problems, and he has disclosed the unfamiliar fact that 
Marlborough’s first battle was fought at sea. He has enjoyed unrestricted 
access to the treasured documents at Blenheim and to the manuscript stores 
of the Spencer family. And finally, his previous works have proved that 
he has a clear head for the disentanglement of complicated issues, and that 
he has command of a prose style equally fitted for impressive narration and 
for trenchant controversy. 

The one doubt which even his admirers may have felt is whether a life 
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so devoted to other absorbing occupations had left him time to master the 
details of English and European history in a difficult period. For his 
book is not a mere biography ; it offers, as the title purports, a picture of 
the times as well as of the life. It is true that in the reign of Charles II 
the history serves mainly as background, but from time to time it comes 
to the forefront. There is a graphic chapter on ‘ the Europe of Charles II ’, 
a full-dress narrative of the Revolution of 1688, and a clear analysis of the 
problem of the Spanish Succession. As to Mr. Churchill’s competence as 
a historian, an experienced reviewer may state with confidence that few 
academic historians, dealing with a period of fifty years, have made so few 
blunders in matters of fact, though many readers may differ from him in 
matters of opinion. That there should be some errors was inevitable, 
and Mr. Churchill, in his Preface, invites correction. This-——the most 
distasteful part of a reviewer's duties—may be cleared out of the way at 
the outset. 

In a note on p. 74 Mr. Churchill states that he uses ‘ the Empire ’ and 
‘ Austria’ as ‘more or less interchangeable terms’. In this he is only 
following the example of historians (mostly English historians) who ought 
to have known better. It cannot be too often insisted upon that the two 
offices of emperor and of ruler of the Austrian dominions were as distinct 
as those of king of Great Britain and elector of Hanover were in the 
eighteenth century. The emperor had separate ministers for the Empire 
and for his hereditary dominions, and he was as careful to keep their 
departments distinct, as George I and George II were rigid in keeping 
Hanoverian business from the purview of their English ministers. The 
confusion leads Mr. Churchill, on p. 348, to an obvious absurdity when he 
includes among the separate ‘ nations ’ represented in 1691 at a conference 
at The Hague ‘ Prussia, the German states, the Empire ’, as if the German 
states were not an integral part of the Empire. When he comes to 
the close of the war of the Spanish Succession, he will find that the 
emperor had to make two treaties, that of Rastadt in his capacity of 
Austrian ruler, and that of Baden as emperor. On the same page 74 it is 
stated that the emperor was chosen by ‘ the hereditary Electors of seven 
states ’, whereas three of the electors were archbishops and non-hereditary. 
On the thorny question of the Spanish Succession Mr. Churchill avoids 
most of the pitfalls into which so many English historians have fallen, but 
he goes wrong about the claim of the Emperor Leopold. Leopold did not 
claim ‘as the widower of the younger Spanish Infanta’ (p. 519), for her 
claim passed to her daughter, Maria Antonia, and was irregularly re- 
nounced by her, under pressure from her father, when she was married to 
the elector of Bavaria. Leopold’s claim was through his mother, and was 
based upon the contention that the superior claims of three Infantas had 
been extinguished, in two cases by formal renunciation, and in the case of 
his own wife by the surrender extorted from her daughter. 

In purely English history the slips are less serious. The Common- 
wealth war against the Dutch was not ‘Cromwell’s war’ (p. 70). It 
began before he became Protector, and one of his first acts on coming into 
office was to put an end to it. The dissolution in 1679 of Charles II’s 
Long Parliament was not ‘ dreaded ’ by Shaftesbury and the Whig leaders 
(p. 154). For the four previous years they had done their utmost to force 
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a dissolution. The word ‘dreaded’ might be corrected to ‘ des red’. 
The Exclusion Bill, which the eloquence of Halifax defeated in 1680 in the 
house of lords, was the second, not the first of these measures (p. 194). 
The first had been quashed by the second dissolution in the previous year. 
The Test Act of 1673 was not a ‘ relic of Whig insurgency ’ (p. 226): it was 
the result of a Cavalier, i.e. by anticipation a Tory, revolt against the 
Declaration of Indulgence, which had sprung from the temporary alliance 
of Charles II and Shaftesbury. On p. 283 it is said that the Whig exiles 
in Holland ‘ had in their mind the year 1682’. It may be suggested that 
the date should rather be 1680. By 1682 the reaction which for a time 
ruined the Whigs had already begun, and there was little for the exiles to 
look back to with complacency or longing. Finally, there is a curious 
misprint on p. 382, where the compositor has translated ‘ hostility ’ into 
‘ hospitality ’. 

The bibliography at the end of the volume is interesting but not ex- 
haustive. Two omissions may be noted. In the printed sources there is 
no mention of the two volumes devoted to England and edited by M. Jus- 
serand in the famous series of Récueil des Instructions. And Christie’s 
Life of Shaftesbury, which does not appear among the later works con- 
sulted, might have taught Mr. Churchill that there was more consistency 
in the career of the great Whig leader than he (or John Dryden) is inclined 
to admit (see p. 179). 

The volume ends with the death of William III, and leaves Marlborough, 
in his fifty-second year, on the threshold of the really great part of his 
career. If he had not outlived the king, who was his contemporary, what 
would have been his reputation ? He had proved his bravery and com- 
petence as a soldier, but so had many others. Thanks to William’s 
jealousy or mistrust, he had had no opportunity of demonstrating his 
genius for command on a continental battle-field. His one achievement 
as a general had been the taking of Cork and Kinsale, and as a diplomatist 
the recent conclusion of the Grand Alliance. As against these actions was 
his dubious record. He had been the paramour of the mistress of one 
king ; his sister had been the mistress of another king; his wife was the 
all-powerful favourite of the princess who was about to ascend the throne. 
It was impossible to decide then, and it is difficult to decide now, how far 
such promotion as he had gained was due to favour or to merit. One 
thing stood out clearly. He had deceived and misled James II by remain- 
ing in his service till the last critical moment, and had then deserted him. 
His obvious and unconcealed alienation from William and Mary had led to 
underground relations or plottings, the more open to misconstruction because 
they were only partially known, and he had been for six weeks a prisoner 
in the Tower. It was hardly a record to inspire confidence. If he had 
died in 1702, it is doubtful whether he would have found a champion or 
even a biographer. 

It is the contrast between the admitted greatness of Marlborough in 
the reign of Anne and the equally admitted dubiety of his earlier career 
that has led some writers, notably Macaulay, to paint his conduct in the 
three preceding reigns in such dark and forbidding colours. The very 
vehemence of Macaulay’s rhetoric has naturally impelled others, encouraged 
by Mr. Paget’s Examen, to contend that a man so clearly in the first rank of 
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generals and diplomatists could not have been at any time in his life the 
villain and traitor that his detractors have portrayed. It was inevitable, 
though from the literary point of view it is to be regretted, that Mr. 
Churchill should be compelled to devote so many of his pages to impassioned 
controversy. His incessant denunciations of Macaulay may have gratified 
himself, but they are apt to become rather irritating to his readers. Some 
of them might have been banished from his text to footnotes or to an 
appendix. For Mr. Churchill is an unflinching champion. The only defect 
which he will admit—and it is a small one—is a thrift which verged upon 
niggardliness. Every other charge he either repudiates or extenuates. 
There are three topics to which he gives special attention : (1) the relations, 
amatory and pecuniary, of the youthful John Churchill with Barbara 
Palmer, duchess of Cleveland; (2) the conduct of Lord Churchill during 
the reign of James II; and (3) the relations of Lord Marlborough with the 
Court of St. Germains in the reign of William III, and in especial the 
famous Camaret Bay letter, to which he devotes four chapters. 

Much of the defence turns upon the often debated question as to how 
far conduct is to be judged by contemporary standards or by some ideal 
code of ethics. This was the topic upon which some years ago Lord Acton 
and Bishop Creighton conducted a notable controversy. Mr. Churchill is 
on the side of the bishop. That his hero enjoyed the favours of the king’s 
mistress and that he received money from her cannot be denied. As to 
the first point, it would have been unnatural for a young man to resist 
such temptation in an immoral court, and as to the second, ‘ the code of 
the seventeenth century did not regard a man’s taking money from a rich 
mistress as necessarily an offence against honour’. It was, in fact, no 
worse than a marriage for money in modern times. Far more serious is 
the problem of Marlborough’s relations with James II. Mr. Churchill 
seems to hold that, as a convinced Protestant, he was bound to oppose 
and thwart the king, and that he could only hope to do this with success by 
retaining as long as possible his military rank and power. It is only fair, 
in order to avoid misconception, to quote his own words (p. 250) : 


From the beginning of 1686 onward he was resolved to resist his master’s designs. 
He saw in the Prince of Orange the agent who alone could bring in the indispensable 
armed power. He made his choice, if the worst should happen, to quit James and 
join William. He saw that the importance of his part in such a contest would be 
measured by his influence over the Princess Anne and by his authority in the Army. 
If the hour of action should strike, he meant to use both potent factors to achieve, 
as smoothly and reasonably as possible, the public purpose and success of the course 
he had chosen. 


Having come to this conclusion, Mr. Churchill has nothing but admira- 
tion for the masterly self-control and dissimulation with which his hero 
cloaked his design till the moment came for carrying it out. 

The story of Marlborough’s relations with Jacobite agents and with the 
court of St. Germains is long and intricate, too long and intricate to be 
compressed into a few sentences in a review. Even Mr. Churchill moves 
warily and with misgivings in what he admits to be ‘the most unhappy 
and questionable period in Marlborough’s life ’ (p. 365). His main line of 
defence is the same as before, viz. the contemporary standard. Every 
politician was tarred with the same brush ; making peace with St. Germains 
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was a recognised form of re-insurance ; William III knew all about it, and 
did not regard it as treason. What would have made it treasonable would 
have been the transmission of valuable information which was not other- 
wise known, and from this, according to Mr. Churchill, Marlborough, 
Admiral Russell, and others rigidly abstained. It was not their fault that 
the Jacobite agents and their employers, eager to demonstrate the strength 
of their cause to the French king, amplified and exaggerated the assurances 
they received. Mr. Churchill rejects with scorn, and probably with justice, 
all idea that Marlborough at any time deliberately planned a Jacobite 
restoration. On the lowest ground his interests were too closely bound up 
with those of the Princess Anne for him to regard such a restoration as 
anything but disastrous. But Mr. Churchill goes further, and contends 
that Marlborough continued his apparent intrigues as part of a deliberate 
‘system ’ designed to mislead and defeat the enemies of England. And 
so he comes to the comforting conclusion that 


Every account, every record, summed up, shows that the Jacobite Court were for 
a quarter of a century flattered, duped, baffled, and in the event ruined by an inscrut- 
able and profound personality. 


By far the blackest charge against Marlborough is based upon the 
Camaret Bay letter in which he appears to have betrayed the plans for 
the attack on Brest, and thus brought about, not only the failure of the 
enterprise, but also the removal of Tollemache, the one English general 
whose rivalry he is supposed to have feared. The defence put forward by 
Paget and adopted by later writers has been that the letter betrayed 
nothing that was not already known, and that the French measures for 
the defence of Brest had been undertaken before the letter was even 
written. Mr. Churchill will have none of this defence. He holds that if 
the letter ‘ were ever written it must leave upon the character of John 
Churchill an ineffaceable and fatal stain ’ (p. 428). His defence is that the 
alleged letter was never written at all, and that it was a Jacobite forgery 
invented to blacken the character of the man whom all Jacobites regarded 
with peculiar detestation. He admits that he cannot fasten the guilt 
upon Nairne and Melfort, but he would obviously like to be able to rank 
them ‘ with Esterhazy of the Dreyfus case, with Piggott of the Parnell 
Commission ’. 

Mr. Churchill’s devastating analysis of the staple sources of Jacobite 
history or legends, and his elaborate argument against the genuineness of 
the Camaret Bay letter, constitute, with the unpublished documents which 
he has printed from the Blenheim archives and other sources, his main 
contribution to historical knowledge and criticism. This part of his book, 
to which he has obviously devoted great care, deserves, and will doubtless 
receive, the most careful scrutiny. But it may be assumed from his own 
words that he will judge the success of his book by the extent to which his 
advocacy is held to have met and defeated the ‘ whole host of sneers, 
calumnies, and grave accusations’. He aspires to prove that Marlborough 
was ‘ not only a Titan, for that is admitted, but that he was a virtuous and 
benevolent being’. It was a difficult task to undertake, and it can hardly 
be held that he has been completely successful. Even if it be allowed that 
the worst charges have been refuted, and that exceptional allowance must 
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be made in revolutionary times, and after due stress has been laid upon two 
great redeeming traits, Marlborough’s devotion to his wife and his loyalty 
to Princess Anne, the story of his first fifty-two years, as told in this 
volume, leaves at least one reader with a sense of unpleasant flavour. 
Perhaps it is the result of political inexperience. It is comforting to think 
that in his next volume Mr. Churchill will stand upon more solid and less 
debatable ground. RicwarD LopcE. 


England und der Aufstieg Russlands. Von Dietrich GERHARD. (Miinchen 
und Berlin : Oldenbourg, 1933.) 


THE first Anglo-Russian collision was threatened in the later years of what 
has been called the Great Northern war. Hanover was alarmed by Peter 
the Great’s thrust into northern Germany, and England dreaded the 
establishment of Russian ascendancy in the Baltic regions from which 
she drew her vital ‘naval stores’. The attempt to thrust Russia back 
from the east Baltic provinces of Sweden failed when Peter extorted the 
treaty of Nystad in 1721, and the mutual hostility continued as long as 
Peter and his successor threatened to disturb the status quo in the north 
by supporting the claims of the duke of Holstein-Gottorp. But a new 
period set in with the death of Catherine I in 1727. Economic and naval 
needs impelled England to seek a reconciliation with the now dominant 
state in the eastern Baltic, and she succeeded in negotiating a commercial 
treaty with Russia in 1734. From this time Anglo-Russian relations 
were dominated by the renewed antagonism between England and France 
which dated from the treaty of Vienna in 1731, though the actual collision 
was postponed for another decade by Walpole’s reliance upon the pacific 
assurances of Fleury. When France succeeded in recovering the Swedish 
alliance by a treaty in 1738, England endeavoured to counterbalance this 
by an alliance with Russia. Carteret gained his treaty in 1742, but it 
was not till 1746 that the Tsaritsa Elizabeth was reconciled with Maria 
Theresa by the treaty of the two empresses, and it was only in 1747 that 
Lord Hyndford obtained the two conventions by which Russia undertook 
to keep a guard on the Prussian frontier and to send 30,000 troops to support 
the allies in the Netherlands.1_ The march of these troops made a sensation 
in Europe, but they arrived too late to affect the result of the war, which 
was closed in 1748 by the treaty of Aix-la-Chapelle. During the next 
eight years Newcastle set himself to reconstruct the anti-Bourbon alliances 
with Austria and Holland, and to buttress the league by securing the ad- 
hesion of Russia. The latter aim seemed to be achieved in 1755 when 
Sir Charles Hanbury Williams concluded his famous treaty with Russia. 
The treaty had momentous but wholly unexpected results. It enabled 
England to conclude the treaty of Westminster with Prussia, but this 
drove France into the alliance with Austria which altered the whole balance 
in Europe, and Russia in the end joined the league against Prussia, though 
without any rupture of diplomatic relations with England. From this 


1The tangled story of Anglo-Russian relations during the war of the Austrian 
Succession has been told in a series of five articles which appeared in this Review, 
ante, xliii. nos. 171, 172; xlv. no. 180; xlvi. nos, 181, 183. 
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time all attempts to restore the Anglo-Russian alliance, which had been 
so strenuously sought and with such disappointing results from 1739 to 
1755, proved ineffectual. Even the revolution in Russian policy which 
followed the death of Elizabeth in 1762 failed to restore the old relations, 
and the commercial treaty of 1734, after one renewal in 1766 on less favour- 
able terms, was allowed to expire in 1786. This failure to gain the political 
support of Russia, coupled with the quarrel with Prussia at the close of 
the Seven Years’ war, left England isolated and impotent in Europe for 
a quarter of a century. 

Just as the first friction with Russia had its origin in the Russian ad- 
vance to the Baltic coast, so the later and more enduring friction must be 
traced to Russian intrusion into the Black Sea. Rather curiously, whereas 
England had vainly opposed the first advance, she actually encouraged 
and even aided the second. The famous voyage of the Russian fleet 
to the Mediterranean in 1770 could easily have been blocked in the Channel 
or at Gibraltar by the British navy. Not only was it unopposed, but the 
fleet was welcomed in British ports, and London exulted in the Russian 
naval victory at Tschesme as a blow to the prestige of France, hitherto 
the predominant Christian power in the Levant. Thus England was par- 
tially responsible for the treaty of Kuchuk-Kainardji, which in 1774 
opened the Black Sea and the Straits to Russia. Put this treaty, which 
is the parallel in southern Europe to that of Nystad in the north, created 
a situation which was bound to lead to friction with Russia as soon as 
England became fully conscious of her interest in the Eastern Question. 
This interest was not fully grasped until Napoleon’s expedition to Egypt 
opened men’s eyes to the danger which threatened India if England had 
no control over the passages through Asia and the Persian Gulf. But 
there was a glimmer in the earlier years, when England under the younger 
Pitt emerged from isolation, took advantage of the death of Frederick the 
Great to renew the alliance with Prussia, and undertook to protect Turkey 
against the aggressive designs of Russia and Austria. The outcome was 
the famous dispute about Ochakov, which brought England and Russia 
for the first time to the verge of open war. 

This is in outline the story which Herr Gerhard has told in a volume 
which no student of eighteenth-century diplomacy can afford to neglect. 
In it he shows himself familiar with many of the original sources for his 
subject, both published and unpublished, and especially of those sources 
which are to be found in England. He has also mastered the relevant 
modern literature, including Dr. Holland Rose’s William Pitt and the 
National Revival and Professor Clapham’s notable contribution to the 
first volume of the Cambridge History of Foreign Policy. His footnotes 
constitute an admirable bibliographical guide to this extensive literature. 
In an introductory chapter he sketches Anglo-Russian relations down 
to 1774, the date when Russia emerges as a Mediterranean power. In 
the second chapter he analyses the commercial interests which constituted 
the chief bond between the two states. The third chapter deals with 
the commerce and politics of the Levant and the consequences of Russian 
intrusion. Then follow three chapters, the kernel of the book, in which 
the author disentangles the complicated threads of European diplomacy 
in the period of the Triple Alliance, of the congress at Reichenbach, and 
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of Pitt’s ultimate surrender in the Ochakov quarrel. This surrender led 
to the dissolution of the Anglo-Prussian alliance, which Harris and Ewart 
had so zealously promoted, and to the temporary settlement of the Eastern 
Question at Sistova and Jassy; and this in turn opened the way to 
European intervention in France and to those successive partitions of 
Poland which wrecked the first coalition against the French Republic. 
Herr Gerhard has not an attractive style and his book is not easy reading, 
but it is a solid and instructive piece of work. It is to be regretted that 
his index is confined to proper names. Ricuarp LopGE. 


Lord Loudoun in North America. By 8. M. ParGe.uis. (New Haven: 
Yale University Press; London: Milford, 1933.) 


Few historians of the Seven Years’ war have found much to say for the 
fourth earl of Loudoun, who was sent out to succeed Braddock in the 
chief command in America and was recalled in December 1757 by Pitt. 
Even Sir John Fortescue condemns him as ‘ one more of the incompetent 
men nominated by an incompetent administration ’, and he is usually dis- 
missed with a sneer about his ‘ planting cabbages at Halifax’ when he 
should have been besieging Louisbourg. To provide fresh vegetables for 
troops whose staple diet was salt pork and whose ranks were too often 
thinned by scurvy surely calls for commendation rather than for criticism, 
while without ‘ command of the sea ’ an overseas attack on a strong coastal 
fortress is hardly a safe undertaking, nor can Loudoun be held responsible 
for the failure of our naval forces in European waters to prevent a superior 
French squadron from reaching Louisbourg. Apart from these things, 
however, the careful investigation to which Loudoun’s command has 
been subjected by Mr. 8S. M. Pargellis shows that the harsh judgements 
on him need substantial modification, while it throws much valuable light 
on the administrative side of the story of the conquest of Canada and 
on the constitutional relations between England and the thirteen colonies 
which so very closely affected the conquest. 

Strategically the problem of the conquest of Canada was simple enough 
on paper. Quebec was the key to Canada and Loudoun showed no par- 
ticular acumen on realizing that fact (p. 210). But as usual ‘the simple’ 
was ‘ very difficult’. The problem was largely one of access to Quebec, 
of routes, of transport, of provisions, in general of administration. The 
British colonies far surpassed the French in population and in resources, 
but there were thirteen of them, and to get any degree of military union 
or efficiency was incredibly difficult. Desperately jealous of any authority, 
always on the look-out for encroachments on their constitutional liberties 
by the Crown (cf. p. 170), the colonies objected to any degree of subjection 
to a commander-in-chief, because it must entail a curtailment of their 
powers (p. 171). The story of Loudoun’s command is one of a long and 
patient struggle against obstruction of every kind, against the reluctance 
of the different colonies to contribute a man or a shilling more than they 
must, against particularism in an acute form. To say that he had to con- 
tend against the colonial assemblies as much as against the French is no 
exaggeration, and if he did not achieve much against the latter, it was 
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largely the measure of success he had accomplished against the former, 
in overcoming obstruction and in bringing about some degree of union, 
that made the ultimate victory of his successors possible (p. 227, 
ef. p. 336). 

Loudoun was recalled by Pitt before he had a chance to reap the fruits 
of his labours, partly because Pitt was determined to direct everything 
himself, partly, it is clear, because Loudoun was the nominee of Cumberland 
(p. 74), whom Pitt feared and hated. The plan Pitt adopted for the cam- 
paign of 1758 was substantially Loudoun’s own, and its success was due 
largely to Loudoun’s ‘spade work’ in organizing the transport services 
and collecting provisions. What modifications Pitt introduced were of 
doubtful wisdom. He ruined the best chance of success against Ticonderoga 
by adding to Abercromby’s force 16,000 Provincial troops of little fighting 
value, for, as Mr. Pargellis shows (cf. p. 98), the bulk of these Pro- 
vincials were not skilled backwoodsmen and had never seen an Indian. 
By waiting till these troops and their transport were ready he gave the 
French time to concentrate at Ticonderoga and to repair its defective 
defences. Heretical as it may sound, Mr. Pargellis has good grounds for 
his suggestion that Pitt ‘ hindered, quite as much as he contributed to, the 
prosecution of the war’ (p. 231). He was not on the spot, and was at fault 
in his appreciation of many elements in the problem. 

Apart from his main thesis Mr. Pargellis throws new light on many 
points of interest, such as the recruiting of British regiments in America 
and the complications of our military and naval administration (ch. ii.). 
His book is to be recommended to anyone anxious to get a clear idea of 
our military organization in the eighteenth century, and is certainly not 
to be neglected by those who are tracing the growth of the breach between 
England and her colonies. C. T. ATkinson. 


The Life of Henry Dundas, First Viscount Melville, 1742-1811. By Cyrin 
Matueson, M.A. (London: Constable, 1933.) 


Henry Dunpas was a strong man, clever and industrious, hard and 
grasping ; and his mind was centred on a single purpose, his own advance- 
ment. He drove bargains with the king and his chiefs, and can hardly be 
described as an amiable character. When in May 1775 there was a delay 
in the warrant appointing him Lord Advocate, he threatened dissatisfaction. 
In March 1777 he was made Joint Keeper of the Signet, but he wanted the 
whole, and ‘ refreshers ’ were required to make him do his work in Parlia- 
ment. In 1777, as Mr. Matheson puts it, 


the government made it worth his while to put in an appearance at Westminster, but 
again, as soon as his parliamentary duties had been performed, he hurried back to 
Scotland. It was only after the spring of 1779, when the government gave even 
fuller recognition to his powers, that he began to be a complete house of commons man. 


And again with regard to February 1780: 


North, apparently, had by then given Dundas an adequate explanation for his conduct 
with regard to the Signet appointment, for Dundas now resumed his active support of 
the ministry. 
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As this did not materialize sufficiently soon, Dundas once more threatened 
to go on strike. He wrote to his brother on 11 February 1781 : 

. . . the present bustle has enabled me to hold the language I do, which is, that if His 
Majesty does not chuse I should have the Signet for life I take it for granted he considers 
my aid in publick life to be of no material service to him, and that for the future I 
may confine myself to my professional line. 

And so it went on. 

He showed little decorum either in public or in private life. When 
his wife eloped—and her life had probably not been an easy one—she was 
dead to him for all future, which did not prevent him from taking his title 
as a peer from the estate which had come to him through her. A man so 
coarse and so hard must at least be possessed of perfect integrity and of 
moral courage to deserve respect, but whatever the rights or wrongs may 
have been of his impeachment—the last impeachment of a cabinet minister 
in this country—Dundas’s behaviour was that of a brazen bully and of 
acoward. Alexander Trotter, who had been Paymaster of the Navy under 
Dundas, as its Treasurer, had speculated with public money, transgressing 
an Act which Dundas himself had drafted ; and he made loans out of such 
money to Dundas. Dundas may have been ignorant of these transactions, 
but when the inquiry into the naval accounts was started, 
the two men relieved each other of all financial obligations to each other, and declared 
that all vouchers, memoranda and so forth, which had passed between them, would be 
or had been destroyed. . . . Thereafter, as Melville admitted in 1805, he destroyed 
most of the papers which might have elucidated the details of his administration of 
the naval finances. It may have been a pure coincidence that this release was effected 
at this time ; but it was accompanied by the other suspicious circumstance that from 


this time Melville evinced a strong inclination not only to return to office, but also to 
secure appointment as First Lord of the Admiralty. 


His aim presumably was to try to quash the inquiry. Next, when asked 
about the sums of public money withdrawn from the Bank of England, 
he tried to give the impression that it had been for official purposes. He 
asserted 


that during a great part of the time I was Treasurer of the Navy, I held other very 
confidential situations in government, and was intimately connected with others; so 
situated I did not decline giving occasional accommodation from the funds in the 
Treasurer’s hands to other services not connected with my official situation as Treasurer 
of the Navy. If I had materials to make up such an account as you require, I could 
not do it without disclosing delicate and confidential transactions of government, which 
my duty to the public must have restrained me from revealing. 


But it was found, on further inquiry, that this was bluff, and that Trotter 
had drawn the money for the purpose of private emolument in manifest 
evasion of the Act. 

Mr. Matheson does not attempt to gloss over these facts, or make 
Dundas’s moral character appear different from what it was ; but he seems 
vastly to exaggerate his importance and make him the dominant figure 
in the government, in certain ways overtowering even the younger Pitt 
himself. The regret which he expresses in his Preface ‘ that the life of 
Henry Dundas was not written before 1914’, because it might have been 
an inspiration to British statesmen, will hardly be endorsed by many 
readers of the book. 

Mr. Matheson has had access to important new sources, but it is very 
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difficult for the reviewer to estimate the value and character of his work, 
which does not contain a single footnote; by suppressing references, the 
author, to a high degree, withdraws his work from a competent examination 
by experts. Moreover, such action is, to say the least, inconsiderate to 
other workers in the same field. There are many excerpts in such a book 
which make students wish to see the entire letter or memorandum, as it 
might be of importance to their own work. Possibly these documents are 
quoted from printed material; possibly from manuscripts accessible to 
the public; or possibly from manuscripts to which others could gain 
access. But being left in complete ignorance of the source, the reader in 
most cases cannot think of trying to follow up the track. 

I have therefore to judge Mr. Matheson’s work more by things which 
are within my own province; and there I find that, for instance, his 
general acquaintance with the character of parliament and cabinets is 
slight. He repeats the legends about the ‘ oligarchy which had ruled for 
the best part of a century ’, about ‘the power of the Crown’ which was 
‘in practice almost wholly superseded by the legislature’, &c. On 
page 41 Mr. Matheson writes about a debate in 1775: ‘ the official report 
says...’. An official reportin 1775! What Mr. Matheson really quotes 
is Cobbett’s Parliamentary History, xviii. 983. On page 36 he commits 
himself to the statement that up to the time of Dundas ‘ Scottish members 
had spoken little in the House, and rarely on matters not directly con- 
cerning Scotland ’. Without going into earlier history, take Gilbert Elliot, 
James Oswald, George Dempster, William (Johnstone) Pulteney, to mention 
a few ; were they unimportant as debaters, or did they speak on Scottish 
affairs only ? On page 76, Mr. Matheson states that Jenkinson ‘ entered 
the Cabinet as Secretary at War’, although on page 174 he himself 
shows knowledge of the fact that the “Secretary at War . . . did not at 
this time sit in the Cabinet’. And so on. 

To sum up: The book is interesting though uneven; the quality of 
Mr. Matheson’s work on the Dundas Papers themselves is, to a large extent, 
withdrawn from the judgement of the average reviewer ; on the fringes it 
seems slovenly. L. B. NaMIEr. 


La crise européenne et la grande guerre (1904-1918). Par P. Renovvin. 


(Peuples et Civilisations. Histoire générale. Publiée par L. HALPHEN 
et P. Saanac, xix.) (Paris: Alcan, 1934.) 


Tuis, the most recent volume of Peuples et Civilisations, the new French 
Histoire générale, devotes about 240,000 words to those crowded fourteen 
years. The method of the author is to give a narrative, in small sections 
of a few pages each. The sections each deal with one thing, for instance, 
with the military preparations of the Powers in 1913-14, or with a cognate 
group of things, for instance, the domestic politics of the European states 
in a particular year. The author’s survey is not limited to Europe ; there 
are sections on China, Japan, South America, and the United States. 
Egypt and the Dominions of the British Empire receive little attention. 
Practically every section in the book has a valuable, select: bibliographical 
note. Footnotes, however, giving the source of statements or quotations 
in the text, are not allowed by the scheme of the book. M. Renouvin’s 
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knowledge of the sources is wide, deep, and accurate. Throughout the 
pages of the book he quotes freely from documents. From the point of 
view of the student, it is a pity that references in footnotes are not per- 
mitted as it is practically impossible for him to hunt through the books 
and collections cited in the bibliographies in order to find the source of the 
quotation. 

As is to be expected from a writer of M. Renouvin’s reputation as a 
scientific scholar, the book is not at all ‘ tendentious’. It is indeed full 
of judgements, but these are only made after the facts have been marshalled 
and after citations have been made from authoritative documents. The 
result of this excellent book is a rather depressing conclusion. It is 
an account of a busy, prosperous, cultured, and in many ways pro- 
gressive Europe, caught up, as it were, in a whirlwind of politics 
which was bearing it hopelessly to catastrophe. M. Renouvin seems 
to have no very high opinion of the ability of any of the statesmen. 
The reader has the impression of a lot of statesmen of mediocre parts, 
clumsily producing crises and clumsily undoing them, until the last 
crisis of 1914, when they may almost be said to have held up their hands. 
The only one who appears as really strong and determined in the last 
crisis is Count Berchtold, and he was strong in the worst of all causes. 
Bethmann-Hollweg is hardly mentioned. Grey’s sincere and admirably 
intended, but not very vigorously pursued, efforts to solve the crisis are 
given a reasonable amount of space. The responsibility of the German 
government for having on 5-6 July promised Austria support without 
reserve is quite properly insisted upon; but the Russian order of 30 July 
for general mobilization is also given full weight. M. Renouvin also holds 
that it was not exactly a ‘ vital interest’ of Russia to support Serbia, 
although had the Russian government failed to support Serbia it would 
have lost its predominance in the Balkans. The French government was 
not very eager to promise to give full support to Russia, but. had to do so 
because a refusal would have ended the Franco-Russian Alliance. The 
German government, which had rejected a proposal of Grey for a conference 
of the Powers, and a proposal of the Tsar for reference to The Hague 
Tribunal, answered the Russian mobilization with an ultimatum. But 
the war was inevitable ‘from the day on which the Central Powers had 
resolved upon a punitive war against Serbia, refusing any compromise, 
any concession ’. 

About three-quarters of the book are devoted to the World war. M. 
Renouvin tells the story of the war in considerable detail, but never from 
a technical point of view. He is always demonstrating, in brief judgements, 
why an operation was undertaken, why it failed or succeeded, what were 
its results. Although full of facts and narrative, this is a philosophic 
history, primarily interested in society in the large sense of the word ; 
it is critical, thoughtful, and always restrained. There is no attempt to 
dramatize history, or to construct elaborate character-sketches. Every- 
thing is compressed. Judgements on character or events are conveyed 
simply in a line or two. In treating every aspect of the war, military, 
naval, economic, and in every part of the world, in little over 400 pages, 
there is no scope for ‘ fine writing’ or rhetorical passages. 

In a resumé of some ten pages M. Renouvin makes highly interesting 
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remarks on the war-period. He is only moderately sympathetic to 
President Wilson, whose principles are being ‘ cruelly tested ’ in the present 
ethnographical map of Europe. Parliamentary régimes survived the war- 
period better than the rest ; ‘ they proved to have suppleness and solidity ’ 
(it is a curious fact that parliamentary régimes have not been so successful 
in the post-war period). Not a single ‘ new state’ adopted a monarchy. 
The war among the European nations noticeably diminished the prestige 
of Europe in Asia. Some interesting figures are given, showing the econo- 
mic results of the war while it was in progress. M. Renouvin is of opinion 
that the war put civilization into peril and yet left behind it the germ of 
new progress in science. R. B. Mowat. 


7 


Analecta Reginensia. Edited by ANpRE Witmart, 0O.8.B. (Studi e 
Testi, 59.) (Citta del Vaticano: Biblioteca Apostolica Vaticana, 
1933.) 


Dom WILMaRT is engaged in the preparation of the catalogue of the Latin 
manuscripts of Queen Christina of Sweden, which were acquired by the 
Vatican Library in 1690, and at present comprise 2119 volumes. The 
twenty pieces edited in this first volume of Analecta Reginensia have been 
selected from the manuscripts (nos. 1-250), the catalogue of which is nearly 
ready. They are very miscellaneous in character, but nearly all bear upon 
the interests which have inspired the learned editor’s important con- 
tributions to medieval scholarship. Needless to say, they have been 
edited with the skilful and punctilious learning characteristic of all his 
work. 

As the series Studi e testi is not generally accessible to English readers, 
it may be helpful to give here a list of the contents of this volume, 


1. Reg. lat. 12 is a psalter written at Bury St. Edmunds in the middle of 
the eleventh century and illustrated in the Winchester style. A 
double leaf (bifolium) inserted in the twelfth century shows that the 
psalter had passed to the nuns of Jouarre in the diocese of Meaux. 
This leaf contains a list of the relics collected by Hermentrude, who 
became abbess of Jouarre in 839. The list refers to 220 relics, of 
which 140 were in a cruz maior, 30 in a crux minor, 50 in a chest 
(capsa). Dom Wilmart edits the list which, he thinks, was made 
before 847, when the body of St. Potentian was translated to Jouarre. 
The 220 relics were small objects, which could be kept in crosses and 
chests. The editor notes that a number of relics at Cluny were en- 
closed in an imago sancti Petri. 


2. A ninth-century text, from Reg. lat. 39, of the Acts of the pseudo- 
council of Caesarea (tractatus ordinis Paschalis) of the year 198. The 
edition of Bruno Krusch (1880) is given in a parallel column. 


3. Reg. lat. 49 is a collection of exegetical matter, midway between a 
sermon and a commentary, compiled for the use of priests in preparing 
their sermons on the gospel for the day (p. 33). The manuscript is 
of the tenth century and is a copy of a lost original, possibly intended 
for the Church in Brittany, for it contained glosses which seem to be 
Breton or Welsh. The palaeographic, linguistic, and Biblical interest 
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of the collection is great. Dom Wilmart prints about one-third of 
the Latin texts. In his interesting observations on the authorities 
used by the writer he says: ‘ D’ailleurs, ga et 14, on reconnait d’autres 
allusions, obscures et singuliéres, qui supposent l’existence d’une 
vaste littérature extrabiblique, faite pour seduire les imaginations 
enfantines ’ (pp. 32, 33). But the main source is St. Gregory. 


4. James of Dinant, the author of the ars arengandi here printed from 
Reg. lat. 64, should be distinguished from the bishop of Arras who 
died in 1260. Our author seems to have written later in the thirteenth 
century and in Italy. He was probably a monk. Dom Wilmart 
takes the opportunity to add a text of his Breviloquium de dictamine 
and his expositiones of the same and the chapter headings of, with 
a few extracts from, his swmma dictaminis. All these are in MS. 
D. 8. 19 of the Bibliotheca Angelica, which also contains an important 
collection of 53 letters, noticed but not printed by Dom Wilmart. 
Three chapters of the Summa (15, 16, 19), printed in whole or in part 
in the footnotes (pp. 147, 148), deserve attention. They are on eccle- 
siastical and civil grades and (c. 19): ‘ de maioritate officiorum gracia 
sciencie aquisitorum’. The master’s chair does not alone confer 
dignity: ‘ pocius signum est sciencie et presumpcio aliqualis pro 
sciencia quam realis ueritas tanquam fallibile argumentum. Nam 
et honor predictus debetur peritis quibuslibet in predictis scienciis, 
licet non ascenderint catedram magistralem.’ 


5. A florilegium on the symbolism of the ceremonies of baptism, from 


a ninth-century manuscript, containing works of Alcuin (Reg. lat. 69). 
Dom Wilmart is inclined to ascribe this little compilation to Alcuin. 
It depends largely on an important sixth-century text, the letter of 
John the Deacon to Senarius, and the editor adds a new text of this 
letter (pp. 170-9). 


6. The longest article in Dom Wilmart’s collection is his edition of the 
Septem remedia contra amorem illicitum and the Quingue incitamenta 
ad deum amandum ardenter of Gerard of Liége (Reg. lat. 71, fos. 34-62, 
collated with a Clairvaux manuscript, Troyes, 1890). Gerard is best 
known as the author of the De doctrina cordis, and has also been 
suggested as the author of the Utilitas tribulationis, printed among 
the works of Peter of Blois (cf. my Medieval Books of Merton College, 
p- 182 n.). He must be distinguished from a famous Dominican of 
the same name and period (mid-thirteenth century), and Dom Wilmart 
identifies him tentatively with the abbot of the Cistercian house of Val- 
Saint-Lambert at Liége (1249-54). Gerard’s treatises on love contain 
several interesting recollections and exempla. He recommends his 
readers to flee solitude (p. 190), tells some remarkable tales of lapse 
and continence (p. 193), draws the customary feudal analogy (p. 
206), uses illustrations from hawking (p. 217), comments on the moral 
deterioration which high place often brings to ‘ pauperes uel claus- 
trales ’, i.e. Beguines and monks (p. 219), knows the marvels of the 
Bestiaries (p. 227, on the rejuvenation of the stag), and draws an 
analogy from the tempting openings or invitations in a game of chess 
(p. 232). He quotes French phrases and brief snatches of songs 
freely. This is an interesting text. 
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7. A letter, of some importance for the history of episcopal elections, 
written by a supporter of Lambert de la Palud, whose election to 
the see of Angouléme (1136) had been disputed. The letter, probably 
sent to the legate of Innocent II, comes in a liturgical manuscript, 
Reg. lat. 72. 


8. The same manuscript contains the commentary on the curious verses, 
Distigium, a word-book by John of Garland. Hauréau knew another 
copy. The importance of the text in Reg. lat. 72 (partly printed by 
Dom Wilmart) is that it definitely ascribes the work to Garland, whose 
authorship has previously been accepted on the authority of Richard 
de Fournival. (See Paetow, Morale Scholarium of John of Garland, 
pp. 135-7, not noted by Wilmart.) 


9. The same manuscript contains a commentary by an unknown writer 
on the much commented Consolatio philosophiae of Boethius. Dom 
Wilmart prints the prefatory explanation. It probably comes from 
the twelfth century. 


. Finally, this manuscript contains an imperfect text of the Dragmaticon 
of William of Conches. Dom Wilmart prints the preface, collating 
it with the Strasbourg edition (1567) and two other manuscripts. 
He also adds a list of the manuscripts, more complete than that 
in Thorndike, A History of Magic, ii. 65. 


. Reg. lat. 73, of the twelfth century, contains a text of the letter of 
Paschasius Radbertus to the monk Fredigardus, in which he dis- 
cussed points in his famous De corpore et sanguine Domini. This letter 
was published by Sirmond, and is reprinted from his edition in Migne 
(P.L. exx. 1351 seqgq.). Dom Wilmart’s text includes a large passage 
not in Sirmond’s edition. 


. The revelations of a bad priest who had built a church in honour of 
St. Caesarius (Reg. lat. 73). A twelfth-century text of an earlier 
exemplum probably occasioned by the Gregorian reforming movement. 
The priest appeared after death to another priest, who had come to 
ordain his successor. 


. The preface to the Visio Anselli scolastici, from Reg. lat. 73. The 
title of this poem, as given here, shows that Ansellus was a monk of 
Saint-Germain d’Auxerre, and not of Fleury. The preface was prob- 
ably addressed, not to Odo of Cluny, but to Odo, the abbot of the 
author’s abbey (1032-52). 


. A general form for the drafting of a will, written in the fourteenth cen- 
tury on a blank page in Reg. lat. 84. 


. Mr. Mario Esposito, in his edition of 1921, attributed the medieval 
addition to the orations of Cicero against Catiline, and Catiline’s 
invectiva responsiva to a scholar of the Renaissance. Their inclusion 
in a twelfth-century manuscript (Reg. lat. 84) shows that they come 
from the circle of Hildebert of Lavardin and Fulbert of Chartres. They 
illustrate the classical revival of the late eleventh and early twelfth 
centuries. Dom Wilmart gives the more important variations in 
this early text. 
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16. From the same manuscript he gives passages of a long ars loquendi, 


which comes from the same period. A good example of this curious 
form of dialectic. 


17. The Latin version or original of the commentary of Nicholas of Osimo 
(c. 1430) on the Rule of St. Francis (from Reg. lat. 86). An Italian 
version was published by G. Spezi in 1865. 


18. Verses prefixed by the Franciscan, William the Breton (mid-thirteenth 
century), to his commentary on the prologues of St. Jerome and his 
Summa or dictionary of Biblical names (from Reg. lat. 101). 


9. The capitula of the commentary on Job by St. Jerome’s disciple and 
contemporary, Philip. The commentary was published by Sichardus 
in 1527. Reg. lat. 111, a ninth-century manuscript, contains the work 


and the preceding summary or explanation (capitula) here printed 
for the first time. 


20. Among the books condemned by Pope Gelasius I (492-6) was ‘ liber qui 
appellatur transitus sanctae Mariae ’. Dom Wilmart has noticed 
ten copies of this description of the Assumption of the Virgin, dating 
from the end of the eighth to the end of the thirteenth century. Reg. 
lat. 119 belongs to the twelfth century (fos. 132-5’). The book, 
herefore, was by no means unknown in the middle ages, and the 
textual variations suggest that it was widely known and copied. 
Wilmart gives a carefully collated text, based on a particular group 
of manuscripts, which does not include Reg. lat. 119. This last 
belongs to a group BRS which comprises an eighth or ninth-century 
manuscript in Paris, Queen Christina’s manuscript, and a thirteenth- 
century manuscript in the National Library at Rome. Variants 
are noted (pp. 325-57). In an appendix (pp. 357-62) Wilmart prints 
a Latin version of the Greek apocryphal writing on the Assumption 
attributed to John the Theologian. This comes from a fourteenth- 
century manuscript in the Laurentian Library. The Latin version 

may be ancient. F. M. PowIcke. 





H. W. C. Davis. A Memoir by J. R. H. Weaver and a Selection of his 
Historical Papers. Edited by J. R. H. Weaver and Austin LANE 
Poote. (London: Constable, 1933.) 





















A Memoir of sixty pages and six of Davis’s occasional papers form the 
content of this slim volume. For the memoir we are deeply grateful to 
Mr. Weaver: it may seem slight in bulk as a record of such a man’s life, 
but it is written with a penetrating affection and just that Aristotelian 
restraint most fitted to express Davis’s essential nature. Known to the 
outside world mainly for a somewhat abrupt manner and certain caustic 
reproofs of pretentious ignorance or vapid insolence, to those who knew him 
well he was, owing to his own high standards, the most modest of men 
as to his own achievements, and yet the most appreciative of his friends’ 
far humbler endeavours. And that abrupt, shy manner of his thinly 
veiled a deep tenderness of feeling. If a personal note may be admitted 
here about my own acquaintance with him, barely four years in duration, 
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which swiftly ripened into a deep friendship, two memories stand out most 
vividly. First, the welcome he and his family gave me when I was taken 
to Oxford on a somewhat irksome business and the strong support I derived 
from his wise sympathy; secondly, during the last few hours I had with 
him before he was seized with his fatal illness, the joyful surprise his 
generous words of appreciation gave me about a small piece of work of 
my own hardly worthy of his attention. It was largely, too, owing to this 
sympathetic understanding that no other co-examiner in my experience 
seemed to approach him in the rapidity and sureness with which he could 
size up every candidate’s merits. These qualities of generosity and 
sympathy, that brought out all that was best in pupils and friends, are 
apparent in every page of Mr. Weaver’s loving memoir. As one of his 
pupils, here quoted, wrote : 


It took years [to know him well]; but his natural reserve had this about it—that 
friendship with Davis could in the nature of things never go backwards. To meet him 
again—even after years—was to know exactly where you stood from the last word. 
But from the beginning of one’s undergraduate days the result of a man of his capacities 
giving one at all times of his best and not sparing himself, was to win an immediate 
response from, I think, every one whom he taught. And that response took the form 
of a salutary humility, which generally showed itself in hard work. 


This quotation is also illuminating as to Davis’s real greatness. For 
a man of his immense learning and of his gift of clear and vivid exposition, 
it may at first sight seem disappointing that his output of great historical 
literature is comparatively slender. That he was capable of it is evident 
from his scholarly and most valuable Regesta Regum Anglo-Normannorum, 
which, as Mr. Weaver points out, came out comparatively unscathed from 
ten pages of criticism in this Review by the redoubtable Horace Round : 
it is still more evident in his masterly volume on England under the Normans 
and Angevins, a work in which Davis’s encyclopaedic knowledge of the 
period is used not for display but to illustrate and enrich a singularly 
vivid picture of the personalities and movements of the time. Otherwise, 
except for a few textbooks his published work consisted almost entirely 
of reviews and addresses such as those reproduced in this volume. In all 
these there is the same deep learning, the same clear and decisive exposi- 
tion that we look for in a greaf historian, but they seem rather as a foretaste 
of some great work that will live. 

There are, however, reasons which help to explain this comparative 
dearth of works de longue haleine from Davis’s pen. One is perhaps 
the fact that about 1914, when he was just forty and at the height of his 
powers, he switched off his main interest from medieval studies, on which 
he had previously specialized, to modern history. During the war he was 
at first responsible for several of the Oxford Pamphlets and for the exhaus- 
tive study of Treitschke’s political thought and later for a large part of 
the War Trade Intelligence Department’s work, both in London and 
afterwards at Versailles. Then in 1921 he left Oxford to become Professor 
of Modern History at Manchester, returning to his old home as Regius 
Professor four years later; and in his Oxford inaugural lecture, spoke of 
* We modernists ’ as in no way depreciating medieval studies as a training 
for the critical faculty and historical imagination, but as especially con- 
cerned in providing for the ‘ needs of their ow. generation ’ by dealing with 
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the history of the last century. In this field three of the essays here 
given, his contributions to the 1912-21 volume of the Dictionary of National 
Biography which he edited, and his Ford Lectures on the Age of Grey and 
Peel, gave promise of the great work on modern history he might well have 
produced, had he been given time. As to his numerous contributions 
to elucidate doubtful historical points and his readiness to write books in 
the nature of textbooks, which some of his friends deplored as taking up 
his time from more exhaustive works, he felt it his duty first to throw all 
the knowledge he had acquired forthwith into the common historical stock, 
and also to humanize the whole community by scholarly and attractive 
expositions of great events and periods of the past. 

But undoubtedly the chief reason for the comparative paucity of 
great historical literature from his pen is due to the immensely high stand- 
ard he set up for himself as a teacher. During the largest part of his 
career he regarded his chief business in life to be that of drawing out and 
stimulating the capacity of his pupils. In that sense he was one of the 
great teachers of our time, not so much for what he gave forth, though 
that was much, but for what he drew forth from others by Socratean 
methods. Oxford, within the last half-century at any rate, has been 
distinguished pre-eminently for the unobtrusive but all-pervading influence 
of her tutors on her individual pupils, and, as is evident from the testi- 
mony already quoted and others scattered about this memoir, no man was 
more distinguished for such bracing influence in the Oxford of his time 
than Davis. But, apart from the time involved in such tutorial exercises, 
the nervous energy and enthusiasm required for them leave little time or 
energy for the tutor’s own special work of composition. Davis indeed 
was never appalled by the hardest work and was a remarkably rapid 
writer, as the mere list of his historical contributions in this volume testi- 
fies: but, even so, such writing as he did had to be fitted into the spare 
time left from his main work of educating individual pupils. 

As Regius Professor his work as a teacher, especially of individuals, 
was notably lighter, and, had he been spared, some great work on nine- 
teenth and early twentieth century European history would no doubt 
have been forthcoming. How penetrating and vivid such a history would 
have been is evident from the three specimens of his medieval and three 
of his modern work here given. Especially notable perhaps are his essay 
on England and Rome in the Middle Ages, where he challenges no less an 
authority than Stubbs on a topic whereon the most recent research, such 
as Dr. Brooke’s Summary of Papal Relations to the English Church, fully 
confirms him, and that on French Foreign Policy since 1789, in which, 
within twenty pages, he gives a masterly and most persuasive exposition 
of this subject. Bast, WILLIAMS. 





Short Votices 


ProBLeMs of wide import are raised by Professor D. M. Robinson’s 
new volumes on his Excavations at Olynthus+ (part v, Mosaics, Vases 
and Lamps ; part vi, Coins; part vii, Terracottas). Part v is a report 
on objects discovered during the first two seasons at Olynthus. The 
mosaics compose plain floors and floors with patterns or figure compositions ; 
some are in three colours, all of uncut pebbles. Comparison with others 
found elsewhere in Greece leads to the conclusion that some date to the 
fifth century B.c. and the rest soon after 400. The pottery includes many 
welcome (if not beautiful) examples of the late red-figure period, most of 
them Attic, with a few of local make. More interesting is a ware made 
locally (perhaps at Olynthus itself), which came to an end with a destruction 
of the city by fire, reasonably connected with the Persian capture of 479, 
after which the Bottiaean inhabitants were replaced by Greeks (Herodotus, 
vii. 127). Immediately before the fire, the local potters were producing 
an ornamental ware, buff, with black horizontal bands and with other 
decoration chiefly in bright red. The curvilinear and stylized naturalistic 
designs are reminiscent of Aegean pottery, but the discrepancy in date 
restrains the discoverers from suggesting any survival from the Bronze 
Age, and the direct influence which produced the fabric is traced to Eastern 
Greek pottery. But the pleasing, sometimes large, simplicity of the 
designs must be due to local taste, and the fact that this coincides with 
the taste of the early Aegean may be connected with a fragment of Strabo 
which makes the Bottiaeans originate in Minoan Crete ; a similarity be- 
tween local and Cretan place-names was already noticed. The coins 
of the first season have been published separately, so that Part vi illustrates 
those of the second season alone. Like their predecessors, the new finds 
will appeal only to the specialist. They bear out the conclusion that 
Olynthus ceased to exist as a city in 348 B.c. ; from the very small number 
of later coins, Philip must have reduced it to a group of hovels at the most. 
A survey of the geographical distribution of both seasons’ coins indicates 
that Olynthus had hardly any trading relations outside an area in the 
north Aegean, bounded by Thessaly and the Sea of Marmora. This is 
absurd for such an important city of the fourth century, and the dispro- 
portion between the vast quantity of Attic pottery and the eight Attic 
coins proves the danger of such inferences from coins. Another remarkable 
discrepancy concerns the site in the Byzantine period, when it was suffi- 
ciently frequented to yield a fair number of handsome glazed potsherds, 
such as one would not willingly date within centuries of the Byzantine 
coins discovered, most of which are earlier than Justinian. Part vii illus- 
trates a very good representative collection of terra-cottas, with remarks 


1 Ante, xvii. 480. 
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upon their domestic or religious functions and the conditions of manu- 
facture. They are mostly of local clay, though the types often recur at 
Tanagra and other centres of the industry. The plates are unsatisfactory ; 
some contain photographs of different scales arranged as though they had 
formed part of one negative, and the hard line round the edge of the 
objects indicates that they have been ‘cut round’, A dubious description 
may be noted; the ‘funny men’ of Pl. 59 look like mental defectives. 
A. W. L. 


Some books upon Ancient History published in recent years may be 
noticed together. First and most notable is Norman Baynes’s study, 
Constantine the Great and the Christian Church (Proceedings of the British 
Academy, vol. xv.); its thirty clear pages of exposition rest upon an 
immense amount of erudition, as the seventy-four pages of notes, packed 
with citations and bibliographical references, amply reveal. One of the 
many merits of this outstanding paper is that Constantine is allowed to 
speak for himself. letters and edicts being freely quoted; another is 
that he is rescued from the absurd judgements of critics of a generation 
ago who saw in him merely a hypocrite of genius or a diabolically clever 
opportunist. And the final verdict is clear and unmistakable, given with 
all the weight of Professor Baynes’s unrivalled knowledge behind it : some 
phrases must be quoted : 


The letters and edicts of Constantine are not the writings of one who was merely 
a philosophical monotheist whose faith was derived from the religious syncretism of 
his day—a faith into which Christianity had been absorbed. . . . The emperor has 
definitely identified himself with Christianity, with the Christian Church and the 
Christian creed. Further, here is a sovereign with the conviction of a personal mission 
entrusted to him by the Christian God—a mission which imposes duties ; it is a charge 
which he cannot escape if he would. In the third place, in Constantine’s thought 
the prosperity of the Roman state is intimately, one may, I think, say necessarily 
linked to the cause of unity within the Catholic Church. If God is to do His part, 
the Emperor and the Christian Church must render to Him in return the loyalty of 
concord. Here, I believe, is to be found the determining factor in the religious policy 
of the emperor—his aim was ever to establish unity in the Catholic Church. 


Enough will have been said, I hope, to show that the paper is essential to 
any right view of Constantine, and marks a real landmark in the study of 
the emperor and of the system he perpetuated. 

Some other books can be briefly mentioned. In Hellenistic Queens 
(Baltimore, Md.: Johns Hopkins Press, 1932) Miss G. H. Macurdy investi- 
gates the amount of power that the queens of the Antigonid, Seleucid, 
and Lagid dynasties possessed, and concludes that only in Egypt is there 
anything even approaching equality, and even there the women were 
always legally subordinate to the men. While not glozing over faults 
and passions, Miss Macurdy does dispose effectually of several scandals, 
and notably of Mahaffy’s way of viewing these queens as tigresses: a 
useful and straightforward book. C. A. Robinson, in The Ephemerides of 
Alexander's Expedition (Providence: Brown University, 1932), sets out 
in useful tabular form a list of all the places that Alexander visited as 
given by our five secondary authorities, and then from agreements and 
disagreements concludes that down to 327 these five could draw on the 
Ephemerides through Callisthenes, that after Callisthenes’ arrest and death 
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there was no formal authoritative historian on whom they could draw, 
and the Ephemerides were lost; but for the last period the Ephemerides 
were extant and could be used. Unfortunately, this theory raises a large 
number of difficulties and I doubt whether it will be acceptable, but there 
is no doubt about the usefulness of the comparative Table. H. E. Burton’s 
The Discovery of the Ancient World (Cambridge : Harvard University Press, 
1932) is short and concise, with good documentation, and forms a useful 
introduction to the history of Ancient Geography. R. Lizop’s Les Convenae 
et les Consoranni (Comminges et Couserans) (Bibliothéque Méridionale, 
2e Série, Tome xxv), (Toulouse : Privat, 1932) is a good example of French 
archaeological publication, with chapters on the history, municipal in- 
stitutions, commercial and social and artistic life of these two towns, with 
a large-scale map and some admirable plans; it should be consulted by 
all who are interested in Gallo-Roman civilization. G. Mickwitz’s Geld 
und Wirtschaft im Rémischen Reich des vierten Jahrhunderts n. Chr. (Hel- 
singfors: Akademische Buchhandlung, 1932) is an economic study of 
very great value. It begins with a survey of the history of Roman coinage 
down to the fourth century, and then attacks a vexed question of fourth- 
century history, how far was payment in money given up for payment 
in kind? The usual answer has been that payment in money was almost 
completely given up, but Mickwitz, who shows a profound knowledge 
not only of literary sources but also of papyri and of numismatics, con- 
clusively (to my mind) overthrows this. It is true that the State went 
very far in payment in kind, but in private life the movement towards 
payment in naturalia was far less, and in the end the State itself seems 
to have groped its way back towards money payment. This is a very 
interesting and valuable study for the history of the late Empire ; incident- 
ally its references to inflation and deflation give it, at times, a curiously 
modern air. A short but interesting monograph comes from R. M. Hay- 
wood, Studies on Scipio Africanus (Baltimore, Md. : Johns Hopkins Press, 
1933). The author is inclined to reject Polybius’ extreme rationalization 
of Scipio’s character, but holds it possible that Scipio was apotheosized 
in Greece, as Flamininus had been, and possible also that after Zama the 
Roman people proposed to make him consul perpetuus and dictator: he 
has some good pages on the trial and later years of his hero. M. P. C. 


The author of Japan, A Short Cultural History (London : The Cresset 
Press, 1931), Mr. G. B. Sansom, who is the Commercial Counsellor to 
H.M. Embassy at Tokyo, is probably better qualified than any other 
non-Japanese to write a book of this kind. His Historical Grammar of 
the Japanese Language is recognized by all, Japanese and foreigners alike, 
to be an outstanding piece of work and his comprehensive knowledge of 
the art and religion of Japan, as well as of its literature, qualify him to 
speak on all those various activities which together make up the culture 
of a nation. It is a regrettable fact that European writers on the history 
of non-European peoples are prone to fall into one of two errors. Either 
they attribute to the peoples of whom they are writing remarkable virtues 
and qualities, physical and mental, which they do not in fact possess, or 
they adopt a supercilious and condescending attitude which must be 
singularly infuriating to their subjects, and would be more appropriate 
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to a description of performing fleas or an educated pig. From both the 
defects Mr. Sansom is wholly free. Equipped by his long residence in 
Japan with a thorough understanding of Japanese mentality and full 
sympathy with Japanese ideals, he is blind neither to the virtues nor to the 
defects of a very human race. The cultural history of Japan is long and 
very interesting ; for the early period Mr. Sansom’s task was one of inter- 
pretation rather than reproduction of the native histories, which are, for 
the most part, a jejune and tendentious account of wars and religious 
ceremonies. For this period he has wisely accepted the short dating which 
is now adopted by the modern native historians and places the first Emperor 
Jimmu in about the first century a.p. instead of the traditional date of 
the first half of the seventh century B.c. For later periods he can draw 
upon a voluminous literature of very wide range as well as the surviving 
specimens of Japanese art. The book is embellished with some very 
beautiful photographs and reproductions of outstanding examples of 
statuary and painting of all periods. At times like the present, when 
pessimists, in Europe and in the Far East alike, speak of a clash between 
East and West as inevitable, books like Mr. Sansom’s perform a valuable 
service in promoting mutual understanding between peoples. 

G. L. M. C. 


The Archaeology of Yorkshire, by Frank and Harriet Wragge Elgee 
(London: Methuen, 1933), in the County Archaeologies fully maintains 
the standard of the series. The material is vast, but the authors have 
intimate knowledge of the region, and the geographical and historical 
instinct which sets detail in its place and presents a picture and a narrative. 
For the lay reader there are the numerous ‘ asides ’ about technical terms, 
which make the difference between ‘ shop’ and conversation. The writers 
are at home in Yorkshire, and courteous hosts. Regional circumstances, 
concisely displayed in the preamble, continually recur, as gap and wold 
and beck makes their debut in the narrative. The fancy maps of earlier 
volumes have been replaced by the necessary line-drawings and a folding 
distribution-diagram for Roman times: after all, we mostly have an 
atlas, if not the ordnance-sheets. An interesting line of inquiry traces 
the more intangible aspects of prehistory with the help of folk memory, 
folklore, and place-names: an extended instance is the discussion of the 
Scamridge Dykes and other earthworks in ch. xii. There are a few odd 
statements: the ‘ panther or leopard under a palm tree’ (p. 165) in the 
Leeds Mosaic (Pl. VII) is surely the Capitoline wolf; the explanation of 
a sword-chape (p. 91) and description of a Hallstatt sword with its ‘ wings 
or butt’ (p. 97) are quaint ; ‘ Iters’’ looks odd in the Antonine Itinerary 
(p. 152), and something has gone wrong with the inscription on p. 151; 
and there are some confident interpretations of megalithic and other early 
monuments in terms of a popular and elastic theory. But it is the solid 
material and structure of a book like this that counts. J. L. M. 





A History of Aragon and Catalonia, by Dr. H. J. Chaytor (London : 
Methuen, 1933), is the outcome of the author’s affection for the country 
and of a desire to make its political and social development, before the 
union of Aragon and Castile, more familiar to travellers and the general 
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student. The Master of St. Catharine’s has not altogether avoided the 
dangers which beset an enterprise of this kind, for, while his book is not 
an original treatise, it is somewhat too full of detail to be likely to win 
popular acceptance. But it is a clear, straightforward, and well-informed 
guide to the main facts and developments. As one would expect, Dr. 
Chaytor draws freely on his knowledge of medieval literature. He has 
also taken some trouble to provide helpful plans and maps. In short, 
the historical student will find here a useful guide to a subject which has 
been much neglected in England. It is a pity that as he has gone so far, 
Dr. Chaytor did not go farther. The omission, for example, of any 
reference to Finke’s Acta Aragonensia is startling, and the treatment of 
the constitutional history is not adequate. F. M. P. 


The edition of the Fontes Egmundenses which Dr. O. Oppermann has 
prepared for the Utrecht Historical Society (3rd Ser. no. 61. Utrecht : 
Kemink 1933) is based on the study of the relevant documents which he 
published in 1920-1 (Untersuchungen zur Nordniederlandischen Geschichte) 
in the transactions of the Institute of Medieval History of the University 
of Utrecht. He has only very slightly modified the conclusions which 
he then reached; and the method employed by him has already been 
described in this Review in an account of a similar study of the records 
of St. Peter’s, Ghent.! The edition includes a life of St. Adalbert, written 
by Robert, a monk of Mettlach, about 970, and rewritten, as Dr. Oppermann 
holds, in the interests of Egmond, by the twelfth-century compiler of part 
of the Annals of Egmond ; a second life, which he attributes to another 
annalist writing about 1215, with an appendix of miracles; a life and 
translation of St. Hiero, by the same hand; extracts from a cartulary 
of Egmond consisting of notes from an Evangeliarium possibly of the 
tenth or eleventh century, but garbled in the thirteenth; the Liber S. 
Adalberti, probably compiled about 1215, giving some charters; the so- 
called ‘ register of the counts of Holland’; a list of estates, notes of 
dedications of churches and lists of relics; and the portion of Beka’s 
necrology (fourteenth century) ending with 1205; the Annales Egmund- 
enses ; and all the charters of Egmond down to 1226. An appendix 
contains a list of the churches belonging to Echternach in the eleventh 
century (some of which afterwards were transferred to Egmond). Most 
of this material has been previously published, but it is well worth while 
to have a modern text of the whole group. In dealing with the Annals, 
Dr. Oppermann acknowledges his great indebtedness to an unpublished 
dissertation at Berlin in 1920 by K. Haenchen. He distinguishes five 
writers ranging in date from 1173 to 1215. To the first and last of these 
he attributes the rewriting of the lives of the saints and the fabrication of 
a number of the charters. The Annals themselves he considers as mainly 
a compilation from other sources, such as Sigebert of Gembloux, and gives 
reasons for supposing that they are closely connected with those of St. 
Peter’s, Ghent. The criticism of the charters rests more on diction than 
on palaeography, as there are few originals, and those (if forgeries) closely 
and carefully imitated from genuine documents. It is impossible for a 


1 Ante, xliii. 615. 
VOL. XLIX.—NO. CXCVI. 3B 
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casual reader to say exactly how far the charge of falsification is justified, 
but it may at least be urged that similarities of diction are sometimes 
pressed too far, since some of the passages from which imitation is deduced 
are not unfamiliar in English charters of similar date. C. J. 


M. Ch. Petit-Dutaillis has contributed an excellent volume, La Monarchie 
féodale en France et en Angleterre, x*-xiii® siécle, to the series L’évolution 
de Vhumanité (Paris: La renaissance du livre, 1933). The distinguished 
author is by this time almost as well known to English as to French students 
of medieval history. His orderly and well-stored mind, his cool judgement, 
and his gift of clear, precise statement, have made him one of our masters. 
He is one of the writers who can convey in an adjective an impression which 
others try to give, not so aptly, ina paragraph. Whether we are convinced 
or not, we see exactly what he means. His imperturbability is almost 
disconcerting. We feel sometimes that English history in the thirteenth 
century cannot be quite so easy to explain as this courteous and clear- 
headed Frenchman would have us believe ; but he does make us realize 
that a sense of peculiarities which we attribute to the survival of Anglo- 
Saxon elements in our national life may after all be due to that old bad 
habit of ‘ reading back’. M. Petit-Dutaillis has distilled all his learning 
into this volume. It is not so much a textbook as a little treatise on the 
developments of English and French history throughout the period when 
the relations between the future France and the future England were most 
exacting and continuous. In plan and treatment it is dramatic, a story of 


the Angevin dynasty rising to grandeur and gradually giving way before 
the Capetian. After all the turmoil we are left to gaze upon the starlike 
beauty of St. Louis, the crusader back from the East, quietly sure of his 
duty as a divinely-guided king. But M. Petit-Dutaillis’ gentle irony saves 
the book from any touch of the theatrical, and as always, he is concerned 
more with the growth of institutions and with the interplay of theory and 
practice than with picturesque detail. F. M. P. 


Dr. W. Koppe’s Liibeck-Stockholmer Handelsgeschichte im 14 Jahrhun- 
dert (Neumiinster i. H.: Wachholtz, 1933) forms the second volume of the 
new series of Abhandlungen zur Handels wnd Seegeschichte initiated by the 
late Professor Dietrich Schaefer, himself one of the foremost students of 
Hansa history. It contains a detailed investigation into the commercial 
relations of the towns concerned in the last third of the fourteenth century. 
It is a close and penetrating study of the original sources, both Hansa 
and Swedish, published and unpublished, and likewise reveals a thorough 
familiarity with the secondary authorities that embody the most recent 
research. About half of the work is devoted to such general questions as the 
extent of the trade between Liibeck and Stockholm, its relation to western 
commerce, the shipping employed in it, the chief commodities exchanged, 
and the commercial policies involved. The second part sketches the life- 
history and business activity of the leading merchants engaged in this 
eminently profitable branch of Hansa trade. Valuable statistical tables 
compiled from the customs books of Liibeck and elsewhere give minute 
details of these transactions as well as summaries of the total trade for the 
years for which such information is available. A most useful but all too 
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brief chapter, for which, nevertheless, medieval economic historians will 
be most grateful to Dr. Koppe, attempts to solve the difficult question of 
currency and prices in so far as they concern the staple commodities of 
the Baltic trade. Medieval Sweden produced raw materials and primary 
goods. Its foremost articles of export that passed through its capital 
were copper, iron, and butter. Next in importance came furs, hides, 
and skins in great variety, followed by wax, corn, train-oil, and herring. 
The minerals were transshipped at Liibeck and then exported by the over- 
land route to Bruges; the butter was sold locally. Stockholm’s chief 
imports direct from Liibeck consisted of cloth, mostly Flemish, salt, 
and linen; spices, oil, wine, and soap came from Flanders via Liibeck. 
Much of the trade was done by a direct exchange of goods for goods, even 
though the standard of value was always a monetary one. This was due 
to the scarcity of metallic currency and want of confidence in its quality. 
The Crown, the Church, and the nobility all accepted payments in kind 
and thus were among the principal dealers in the products of the country. 
But gradually, from the thirteenth century onwards, the middle-class 
makes its influence felt. Nevertheless, the foreign trade of Stockholm 
and other towns that developed in the centre of Sweden was for the most 
part in the hands of Germans, especially Liibeckers. They, in fact, may 
be said to have laid the foundations of Swedish town life, and tended to 
monopolize local government until a law of 1350 limited their membership 
of the town councils to 50 per cent. Germans, too, first developed the 
copper and iron mines. Most of the extensive trade was almost entirely 


confined to about twenty-five Liibeck wholesale merchants, closely allied 
and sometimes related to each other by intermarriage, and many of whom 
when they retired from business invested their capital in Liibeck itself 
or lent it out at interest to neighbouring rulers and nobles. A. W. 


Professor Léon van der Essen, of Louvain, has reprinted in Pour mieux 
comprendre notre Histoire nationale (Louvain: Editions ‘Rex’, 1932) a 
number of his contributions to newspapers and magazines. M. van der 
Essen writes as a catholic, and as a patriotic Belgian, with the object of 
correcting the misconceptions of his political opponents, and of arousing 
in modern Belgians a feeling for the glorious past of their country. His 
most effective point, which he proves incontestably, is that the modern 
jealousy between Flemings and Walloons has no historical roots, and that 
all the squabbles of the middle ages were either dynastic or economic 
and never racial or linguistic. His two accounts of conversation-books 
of the fourteenth and sixteenth centuries give a lively picture of medieval 
town life, and other articles deal with such subjects as the Flemish settle- 
ment in the Azores, Flemish artists in Italy, more especially Naples, and 
the Belgian Archer-Guard of the Spanish kings. There are also good 
papers on the University of Louvain and its share in the defence of the 
town in 1635, and on the sufferings of the clergy during the revolutionary 
period. The book may be warmly commended to English readers, who 
usually know little of the southern Low Countries, and will probably be 
surprised to learn how the merchants of Antwerp mitigated the economic 
disadvantages of the closing of Spanish ports to protestant merchants 
in the seventeenth century by ‘ colouring’ Dutch goods. In a new edition 
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the line omitted on p. 58 should be restored, and on p. 45 the bishop of 
Lincoln should not be described as ‘ chancellor’ of England in 1338, nor 
Scrope, the Chief Justice, disguised as ‘ Sharp ’. C. J. 


The importance of the life of Gerard Groote for the religious and in- 
tellectual history of the fourteenth century has often been recognized, 
and it is somewhat surprising that no collected edition of his writings 
has yet been produced. His letters, however, have now been collected 
and edited by the Rev. W. Mulder, 8.J., as Gerardi Magni Epistolae 
(Antwerp: Neerlandia, 1933). Most, but not all, of these letters have 
been printed before, scattered in various books and periodicals, but many 
of these have been difficult of access, so that, even if there remain letters 
still in manuscript, the convenience of a collected edition is considerable. 
Mr. Mulder has taken great pains to secure as good a text as possible, 
relying mainly on the two manuscript collections of the letters at The 
Hague and at Liége. A serious effort has been made to establish accu- 
rately the chronology of the letters, the pages of the introduction devoted 
to this being particularly illuminating. The bibliographical and other 
notes attached to particular letters frequently elaborate points of interest 
and importance, the editor’s wide knowledge of Dutch history being 
used to explain many obscure passages. It would, perhaps, be ungrateful 
to ask for more ; that some rather laconic notes should be elaborated and 
that more emendations should be suggested for obviously corrupt passages. 
The subject-matter of the letters reflects the wide interests and powerful 
personality of the writer. There is much about books and transcription, 
teaching and preaching, monasteries and nunneries, heresy and the Great 
Schism, theology and Canon Law, which, coming from a shrewd and out- 
spoken observer, is of high value for the whole history of the mid-four- 
teenth century. It is not too much to say that this edition is likely to 
prove a fresh starting-point for further investigation into the history of 
that Devotio Moderna of which the significance is becoming increasingly 
obvious. 


Mr. Cecil Jane died in February 1932, having written one-third, 75 
pages, of his projected Introduction to vol. ii. of Select Documents illustrating 
the Four Voyages of Columbus (London: Hakluyt Society, 1933). The 
suggestions (rather than conclusions) conveyed in this unfinished essay 
are so non-committal in tone, every paragraph being guarded by cautious 
qualifying phrases, that both discretion and piety send the reviewer to the 
documents, which are the gist of the book. Here Professor E. G. R. Taylor, 
who has performed admirably the delicate task of preparing the work 
for the press, shows a wise conservatism by citing Ferdinand Columbus 
throughout in the footnotes, notwithstanding Jane’s sceptical questionings 
on page xlii. Miss Taylor also, in her valuable supplementary introduction, 
reaffirms the ‘orthodox’ view that Columbus’s goal was eastern Asia, 
and rejects the southern theory proposed by Jane in vol. i. of this work. 
For the narrative of Diego Méndez the text of Navarrete is printed; for 
the other documents that of de Lollis, and also his accentuation, which 
cannot be that of the manuscripts, and is not that of modern use; but 
de Lollis is not responsible for the change from the normal masculine, tercer 
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viage, to the feminine quarta viage. The translation sometimes stumbles : 
(p. 127) Les maté la hambre, ‘I killed (satisfied) their hunger ’, a familiar 
Spanish phrase, is rendered, ‘ hunger was killing them’. (P. 131) Jugaron 
mi vida a la pelota . . . is translated ‘ they cast lots for my life, to see to 
which of them should fall the execution of their design ’, whereas it means, 
‘ they played for my life in a (ritual) game of ball . . .,’ an Antillean custom 
recorded elsewhere, the privilege or the duty of killing the captive being 
the prize of victory in the game. But these and some minor slips do not 
impair the solid value of a work which makes accessible to English readers 
those vivid and illuminating narratives of Columbus’s third and fourth 
voyages. F. A. K. 


The last published work of the lamented Heinrich Béhmer is Thomas 
Miintzers Briefwechsel auf Grund der Handschriften und dltesten Vorlagen 
(Leipzig and Berlin: Teubner, 1931), revised and passed through the 
Press by Paul Kirn. It contains 94 letters and 10 more in an appendix. 
_ Miintzer had the habit, characteristic of the diplomatic of the time, 
of carrying his archives with him in letter-bags, and on his capture and 
execution two such collections were secured, doubtless for political reasons, 
by Landgrave Philip of Hesse and Duke George of Saxony; they are 
still preserved in the State archives of Marburg and Dresden and have 
furnished the greater part of the letters edited. Altogether these reach 
from 1516 to his confession and recantation (printed in the appendix) 
in 1525. They show the turmoil of conflicting schools and cliques of the 
early Reformation as well as the great line of the ever-sharpening contrast 
to Luther, whose ‘ widersiicher ’ Miintzer is succinctly called in the great 
letter to him of Konrad Grebel and his other Ziirich friends of 5 September 
1524 (p. 101). A curious feature is Miintzer’s appearance in Bohemia in 
order, as the larger of his manifestoes at Prague said in November 1521 
(app. p. 150), to make the lower classes fight for him: ‘ Dass in euerm 
lande wirt dye neue apostoliche Kyrche angehen, darnach uberall’. For 
this purpose he was accompanied (p. 30) by two Czech translators, whose 
translation of his proclamation is here for the first time printed with the 
assistance of Professor R. Trantmann. Yet before making this outspoken 
declaration he had introduced himself in September with a series of theses 
(p. 138 {.), not only in the orthodox Lutheran spirit but, as A. Lohmann 
has shown in his study of Miintzer (ante, xlviii. 693 f.) and as was already 
proved by K. and W. Kraft, Briefe und Dokumente aus der Zeit der Reforma- 
tion (1875), p. 6, actually taken over from Melanchthon. & &. 


Since the publication in 1906, of Professor Williston Walker's biography, 
no standard life of Calvin has appeared in English. Mr. R. N. Carew Hunt 
has endeavoured, in the light of the mass of material which the researches 
of continental scholars have produced of late years, to supply the want, 
and has aimed at presenting Calvin (London : Centenary Press, 1933) 
in his aspects as reformer, politician, international hero. He is less con- 
cerned with Calvin the theologian, save in the necessary relation between 
the latter’s theology and his political views, for the philosophical and ethical 
system of the reformer has a vast literature, direct and indirect, of its own. 
It would, however, be impossible to write a life of Calvin without some 
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short review of his theology, and the chapter in which Mr. Carew Hunt 
has made a concise study of this much-discussed subject, will be found by 
many readers the most interesting in the book. Mr. Carew Hunt, while 
holding his hero in honour for his courage and sincerity, makes no attempt 
to whitewash him unduly, and though sympathetic to Calvin in the re- 
verse of fortune which befel him, regards him in the main, purely objectively. 
He defends Calvin's part in the condemnation of Servetus not by upholding 
the action itself, but by defending the logic of Calvin’s argument that 
Servetus was a danger to the Church, in his threatened disturbance of the 
co-ordination of human activities ad finem spiritualem. The history of 
Calvin’s experiments at Geneva is interesting, partly as an essay in the 
origins of the formation of the capitalist state, and partly as the extraordin- 
ary result which a man of determined character and singleness of purpose 
can achieve in a short space of time. Though Calvin met with frequent 
rebuffs in Geneva itself, he actually managed to put into practice a system 
which in protestant eyes, appeared to solve the problem of the City of God 
on earth. It was Calvin’s personality, however, which provided the main- 
spring for his system, and his epigoni, with the forceful but somewhat 
repellent Beza at their head, could never hope to give it the same coherence. 
Mr. Carew Hunt has produced a biography which is at once scholarly 
and readable. Its unity and proportion are admirable and the range and 
completeness of the author’s scholarship are sufficiently shown by the 
references in footnotes throughout the book, and in the exhaustive, though 
unclassified bibliography at the end. B. M. H. T. 






The Hansische Geschichtsverein has begun the publication of a new 
series of the ‘ Abhandlungen zur Handels- und Seegeschichte ’ in succession 
to the former series which was closed in 1920. The first volume is Dr. 
Ludwig Beutin’s Der Deutsche Seehandel im Mittelmeergebiet bis zu den 
Napoleonischen Kriegen (Neumiinster: Wachholtz, 1933). Its subject- 
matter falls into several distinct parts. First there is the Hanseatic 
navigation, which began with the shipping of corn to Italian ports in the 
late sixteenth century, and ended almost completely, partly because of 
losses to the Barbary corsairs and partly for more general reasons, before 
the middle of the eighteenth. After that Dr. Beutin traces the German 
commerce carried on in foreign ships throughout the eighteenth century. 
With English privateers flying the Prussian flag in the Seven Years’ war 
there was once more German shipping in the Mediterranean, and he shows 
how German trade profited later from its opportunities, especially those 
afforded by neutrality in the Anglo-French wars. The most novel part 
of the book is the chapter on the shipping of Schleswig-Holstein in the 
eighteenth century, which was in fact German even when under the Danish 
flag. The only point of method in which Dr. Beutin’s work appears 
occasionally to need a closer scrutiny is in the difficult matter of trans- 
lating contemporary statements about the nationality of ships from terms 
of what flag they flew into terms of their real places of origin. He has 
made a thorough investigation of German and Mediterranean archives. 
His accurate and well-proportioned accounts of the commodities, organiza- 
tion, political conditions, and results of the trade are just what they should 
be ; though greater weight is allowed to political factors than is perhaps 
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justifiable. Although there is no index, each part and each subject, such 
as naval architecture or insurance, can easily be found in its proper place. 
German trade with the Mediterranean was not very important. It 
scarcely reached the Levant, and farther west it was overshadowed by 
that of other nations; but this volume is a valuable supplement to the 
existing books on Mediterranean commerce. It leaves over the trade 
with the Spanish ports within the Straits to be treated in what should be 
a much more important volume on German trade with Spain in general. 
G. N. C. 


A long controversy has been lulled to rest, we may hope, by the publica- 
tion of The Disputed Revels Accounts, reproduced in collotype facsimile, 
with a paper read by A. E. Stamp, Deputy Keeper of the Public Records 
(London : Milford, 1930). In 1842 Peter Cunningham, then a clerk in the 
Audit Office, published a number of old accounts relating to the Office of 
the Revels, which he claimed to have found in his rooms at Somerset 
House. In 1868, considering they were morally his property, he tried to 
sell two documents (Tylney’s accounts for the year 1604-5 and Buc’s 
for the year 1611-12) to the British Museum. Mr. Bond, the then keeper 
of manuscripts, realizing that if genuine they were State property, sent 
them to the Record Office with a note that one of them might be a forgery. 
Mr. Bond’s suspicions had been roused by the fact that two pages of 
Tylney’s supposed account gave the dates of performance of half-a-dozen 
of Shakespeare’s plays, and added in four cases ‘ Shaxberd ’ as the author. 
This seemed too good to be true, and a forgery on Cunningham’s part was 
suspected. Soon after receiving the two documents from Mr. Bond, the 
Record Office obtained a third document, a list of the plays acted by the 
King’s Men in 1636, from a dealer who had bought it from Cunningham. 
With these documents, the whole number printed in 1842 was accounted 
for. The Record Office, without testing Mr. Bond’s doubts, impounded 
all three documents, and recorded that they were open to suspicion. 
Cunningham died in 1869, but his reputation remained clouded for another 
fifty years. In 1920, however, the late Mr. Ernest Law argued that the 
three impeached documents were absolutely genuine. Mrs. Stopes fought 
for the older view, but was met by Mr. W. J. Lawrence, and the victory 
seemed won when Dr. 8. A. Tannenbaum, in his book, Shakspere Forgeries 
in the Revels Accounts, 1928, renewed the attack. In the work before us, 
Mr. Stamp claims to have demolished Dr. Tannenbaum’s arguments, which 
largely rested on supposed peculiar features of the ink and paper used. 
Mr. Stamp, by the help of the microscope, has given convincing explanations 
of the peculiarities in question, and has shown that the second document 
was corrected by Buc himself. His argument cannot be reproduced here, 
but until it is refuted, which seems most unlikely, we can accept his con- 
clusion that ‘ all the sets of documents involved are undoubtedly genuine 
and authentic’. Mr. Stamp’s work is so masterly that one can only 
express astonishment at one slip, page 12, where Lord Pembroke and 
Montgomery appears as Lord Powys and Montgomery. G. C. M. S. 


The series of ‘Cambridge Studies in Economic History ’, endowed 
from the estate of the late Miss McArthur, begins well with a volume on 
Aspects of the Rise of Economic Individualism (Cambridge: University 
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Press, 1933), by Mr. H. M. Robertson, which has the sub-title A Criticism 
of Max Weber and his School. Max Weber’s famous essay maintained 
with great ingenuity and emotional intensity that ‘the spirit of capital- 
ism ’, the self-devotion to gain, was closely related to certain protestant 
innovations in ethics, especially the commendation of devotion to a 
man’s ordinary calling as an ordered life in ‘the world’. Less guarded 
writers widened this into the argument that protestant, and more 
particularly puritan, religion furthered the rise of capitalism. Mr. Robert- 
son surveys much, though not all, of the large controversial literature 
which has grown up from these beginnings. He adduces from catholic 
authors a number of texts closely resembling the protestant texts used 
by Weber and his school. The method of using select excerpts has its 
well-known dangers, and only a trained theologian could tell whether 
Mr. Robertson’s quotations are all carefully weighted. Some are from 
Jansenist writers, and some from Jesuits who may come under the con- 
demnation of laxism by Innocent XI in 1679. But he proves his main 
point that there is a catholic development in economic ethics substantially 
parallel and in some respects even anterior to the protestant development 
traced by Weber. That is, he performs the useful service of disproving 
Weber’s argument by applying the joint method of agreement and differ- 
ence. Next, he reviews the history of theological opinion about usury. 
This part of the discussion is less novel, but it embodies the results of recent 
work on the ‘ German Contract’ for 5 per cent. interest on loans, and it 
reinforces the conclusion that the growing indulgence to capitalistic 
practices was common to all creeds. A further chapter reviews the changes 
in the actual conduct of business from which capitalism, or the business 
sense, or the spirit of enterprise gathered strength. This chapter is entitled 
simply ‘ The Influence of the Discoveries ’, and the main stress is laid on the 
geographical shifting of trade and the price-revolution. Here the treat- 
ment is very summary, but again the main argument should command 
assent: the economic individualism of the sixteenth and seventeenth 
centuries was not different in kind from that of medieval Italy, it merely 
altered its local habitations and grew in power, and this in consequence 
of economic, not religious, changes. In certain places Mr. Robertson’s 
emphasis does not seem nicely adjusted. For instance on page 85 a resolu- 
tion of the house of commons is taken to mean that ‘ the individual subject 
had . . . property rights which largely excluded the state’ when they 
merely exclude the king or his ministers when acting without consent of 
parliament. Such passages, however, are few, and the standard of accuracy 
is high.1_ Mr. Robertson throws out some interesting minor suggestions, 
for instance, that in derivatives of ‘ officium’ there may be found the 
Romance equivalents of ‘ calling’ which Weber declared not to exist. 
His book is definite, sane and realistic where too many previous writers 
have been cloudy, evasive, and easily satisfied. It clears the way for a 
restatement, with properly defined terms, of the problems of the rise of 
capitalism, and it rightly directs attention to the relevant evidence.” 
G. N. C. 
1It may be worth while to point out that the Dutch word translated ‘ under- 
takings’ on p. 205, l. 1, means ‘ weigh-houses’ or ‘ weighing-rights ’. 
2 Since this notice was written the Rev. J. Brodrick, S.J., has published a reply 
to Mr. Robertson with the title The Economic Morals of the Jesuits (1934). 
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Herr G. Lenz’s Demokratie und Diktatur in der Englischen Revo- 
lution, 1640-1660 (Miinchen und Berlin : Oldenbourg, 1933), is an attempt 
to trace the working of economic forces in the Puritan revolution. The 
author admits that the revolution was mainly a concern of the middle 
and upper classes, who were impelled chiefly by political and religious 
passions. But a potent indirect influence, he considers, was exercised 
by the lower orders. Herr Lenz accepts the well-known view that their 
condition, relatively excellent in the fifteenth century, had been severely 
impaired in the sixteenth by the dissolution of the monasteries and the 
progress of enclosures, and under the first Stuart kings was wretched. 
They were, therefore, discontented, and their discontent found expression 
in the sects and spread to the rank and file of the New Model army. In 
the so-called agitators Herr Lenz sees a phenomenon resembling the 
Soldiers’ Councils of recent times. In fear of this proletarian disaffection 
first the parliament and afterwards the leaders of the army tried to make 
terms with the king. They failed and Cromwell came to the conclusion 
that the king’s death and the abolition of monarchy alone could appease 
the soldiers. But the establishment of the commonwealth brought no 
relief to the masses. The army again became impatient and Cromwell’s 
expulsion of the Rump and subsequent dictatorship were necessary for 
the preservation of order. Cromwell himself could not resist the pressure 
of economic forces. It was for economic reasons that he ended the Dutch 
war, instead of pressing on to the entire conquest of Holland. The foreign 
policy so often ascribed to religious zeal was really the outcome of economic 
necessity. Herr Lenz, as might be expected, makes the most of all 
traces of communist ideas in this period. His essay is interesting and 
suggestive, but he naturally tends to exaggerate the importance of economic 
motives and to explain by them what in many cases can be more easily 
and probably explained otherwise. F. C. M. 


In spite of all that has been written on Henry Fielding, Mr. B. M. Jones’s 
admirable study of Henry Fielding, Novelist and Magistrate (London : Allen 
and Unwin, 1933), is a book which has been badly needed, for it presents 
in a concise and yet most illuminating way the many-sided activities of 
that robust English humourist and criminal law reformer. Mr. Jones 
shows Fielding’s life divided into three periods. The first covers the years 
1707-37, the epoch of the successful dramatist, whose career was cut 
short by Walpole’s Licensing Act, which suppressed the Little Theatre, 
where Fielding had established himself, and all other theatres save Covent 
Garden and Drury Lane, left without rivals as Theatres Royal. Mr. 
Jones contends, and his second chapter, on the legal allusions in the 
plays, goes far to support his contention, that already in those early days 
Fielding’s knowledge of legal language and, still more, of legal procedure 
went far beyond the smattering of such common to most educated men in 
the eighteenth, as it had been in the sixteenth, century. Be that as it 
may, the dramatist whose theatre had been closed found a home and a 
welcome in the Middle Temple. During the next twelve years the versatile 
man served two mistresses, law and literature, for, after a custom not 
unknown in the Inns of Court, he found it necessary to look to his pen to 
bring in the income which his eloquence failed to do satisfactorily. The 
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result was a cascade of political pamphlets, the successful editing of no 
less than three newspapers and, finally, the enrichment of English liter- 
ature by his novels. Joseph Andrews and Jonathan Wild, like the pam- 
phlets and newspaper articles, reveal the absorption in the problem of 
crime which created the reforming magistrate, who was also the author 
of Amelia. More than half the volume is devoted to the last four years 
of Fielding’s life, but few readers will regret this seemingly disproportionate 
allowance for the study of the sometime dramatist as a magistrate and 
his views on crime and punishment. Fielding’s office as magistrate gave 
him the opportunity of putting some at least of his theories into practice. 
His interest lay rather in the suppression of crime than in the reform of 
the criminal, but the humanitarian view of the twentieth century would 
have been strange indeed in the eighteenth, although Mr. Jones points 
out that it is somewhat remarkable that the magistrate did not perceive 
that crime was increased by the very methods intended for its suppression 
(p. 220). Fielding’s sympathy was undeniably for the victim who suf- 
fered violence in that age of violence rather than for the criminal who 
practised it. The habitual evil-doer must, in his view, be terrorized by 
the certainty of retributive punishment, or finally put out of action, for 
the sake of society. As against this, he advocated, and as far as possible 
put into practice when he was gn the Bench, a very different and far more 
enlightened treatment for first offenders and those who had committed 
petty offences. G. 8. T. 


That the late Professor W. T. Waugh’s death is a great loss not only 
to Canada but also to historical studies in general, his James Wolfe, Man 
and Soldier (reissued, Manchester : University Press, 1933), makes abund- 
antly clear. It is the best account of Wolfe yet written and is remarkable 
for the freshness of outlook and the emphasis given to the salient points 
of his career. The book is a model of condensation, and the author’s 
knowledge both of Louisbourg and Quebec has enabled him to write with 
great clearness. The thumbnail sketches of many of Wolfe’s contemporaries 
are excellent and add greatly to the reader’s enjoyment. To state, for 
instance, that the shortcomings at Louisbourg were caused not only by 
Amherst’s determination to have a really first-class siege but also by the 
fact that he ‘was more afraid of defeat than eager for victory’ shows 
the author’s insight into this period. The operations in the St. Lawrence 
are described in a masterly manner, but here Mr. Waugh had the benefit 
of several excellent guides. He is not sparing in his criticisms of the 
brigadiers, and it is most satisfactory to have the whole story told so clearly 
and masterfully. He lays stress upon the removal of the Guienne regi- 
ment by Vaudreuil from the Heights above Quebec and is also outspoken 
in his criticism of Bigot. The illustrations are excellent, especially the 
reproduction of Holland’s Map of Louisbourg, the original of which is in 
the possession of Sir Leicester Harmsworth, Bart. This book can be 
thoroughly recommended as the best available account of Wolfe’s career 
written with insight and knowledge, and makes one regret all the more 
the sudden demise of the author while still a comparatively young man. 
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Most of the letters in The Correspondence of General Thomas Gage, 1763- 
1775, compiled and edited by Professor Clarence Edwin Carter, vols. i., ii. 
(New Haven: Yale University Press, 1931, 1933), are either from the 
official collections at the Public Record Office, or from General Gage’s own 
papers, which were until recently preserved at Firle, Sussex, and are now 
in the William L. Clements Library, in Michigan. It had been originally 
intended to publish the correspondence in full, but the mass was found so 
enormous that only a selection is printed. Even these letters are of a 
highly technical character, and make it a work of reference rather than 
a book which could be read consecutively by anyone except a student 
engaged on research into the very subject of these letters. The character 
of a reference work is emphasized still further by the rather curious way in 
which the correspondence is divided. The first volume, published in 1931, 
contains a selection of letters from General Gage to the secretaries of state, 
while the letters from the secretaries of state to Gage fill the first 200 pages 
of the second volume, published in 1933, an arrangement natural in 
archives, but rarely adopted in books. The remaining part of the second 
volume consists of letters from General Gage to the secretaries at war, the 
secretaries to the Treasury, the Board of Ordnance, the Paymaster General, 
and to miscellaneous officials ; while the answers to them will presumably 
be given in a further volume. Mr. Carter is an authority on the period and 
subject of this correspondence, and his annotation of the letters is excellent. 
He has kept his footnotes within very strict limits, and yet gives even full 
cross-references to other works and sources. Anyone acquainted with the 
subject will appreciate what a vast amount of knowledge and work is 
contained in his short notes. On the other hand, the index, which is of 
first-rate importance in such a work of reference, is not as good as could be 
desired. I naturally have looked up only a few people in whom I happen 
to be interested, and I found that in vol. ii. a reference to Capt. Robert 
Eyre is placed under Lt.-Col. William Eyre; that a non-existing firm of 
‘Drummond and Franks, contractors’ appears in the index, while Sir 
Samuel Fludyer, who was the senior member of the partnership, ‘ Fludyer, 
Drummond and Franks’, is entered separately, merely because Gage 
refers to them as ‘ Sir Samuel Fludyer, Messrs. Drummond and Franks ’ 
(in view of the title of Sir Samuel he obviously did not want to put ‘ Messrs.’ 
before the name of the entire firm); that Chauncey Townsend, M.P., 
appears as ‘ Townshend’: he was not of the Norfolk family, and is suffi- 
ciently well known for a misspelling of his name to be corrected in the 
index; and there are other errors. L. B. N. 


The subject of Mr. Howard Swiggett’s War Out of Niagara (New York : 
Columbia University Press, 1933) is a somewhat obscure but not altogether 
unimportant backwater of the war of 1775-81, the backwoods warfare 
along the border between the States of New York and the Great Lakes. 
Mr. Swiggett has couched his story in the form of the biography of a leading 
Loyalist officer, Captain Walter Butler, who for various reasons has been 
stigmatized by American historians as responsible for the worst of the 
massacres and murders which marked that warfare. Walter Butler, 
indeed, has become something of a legend, being pictured as a monster of 
wickedness, to whom every outrage is readily imputed, and Mr. Swiggett 
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has little difficulty in showing that the contemporary evidence is far from 
providing support for this picture. Butler was clearly a capable young 
officer, for whom his opponents justly entertained a wholesome respect 
of which his evil posthumous reputation is presumably a reflection and a 
distortion. Mr. Swiggett is perhaps inclined to exaggerate Butler’s achieve- 
ments and importance, and his sense of proportion is not conspicuous. 
But he does show up the baselessness of many of the legends which have 
gathered round this part of the contest. The celebrated Wyoming 
massacre, for example, is reduced to a vigorous and ruthless pursuit in which 
there was heavy slaughter, but of armed fugitives (p. 131). He is also 
sensible and impartial over the question of the employment of Indians 
(e.g. pp. 43-8), and shows that it was quite impossible to prevent them 
sharing in the war, while, if the majority of them took the British side, 
it was largely because the British not only had the management of the 
Indian Superintendencies in their hands (p. 44), but because the Indians 
had reason to fear the worst if they came under the control of the people 
who were anxious to exploit the lands between the Alleghanies and the 
Mississippi. If Virginia was for war it was partly because (p. 51) ‘ Virginian 
gentlemen were the largest stock-holders in the Ohio Company’. Mr. 
Swiggett is so reasonable on points like this that one hesitates to criticize 
his shortcomings. Still it must be admitted that his style is often obscure, 
that he alludes to many things which he does not explain, and that slips 
such as saying that Braddock was killed at Fort Duquesne ‘ at the head 
of the Coldstream Guards’ (p. 85) are not infrequent. He also follows 
Professor van Tyne in stating that the main object of Burgoyne’s ill-fated 
expedition was to reinforce Howe (p. 80), a theory which is hardly borne 
out by the evidence. Had it been the real object transport by sea from 
Quebec would have been the natural and speediest method of effecting it. 
Howe has much to answer for, but the difficulties of the land route to New 
York from Canada were common knowledge even before Saratoga. 

G. Z. A. 


Johann Gottlieb Fichte, a study of his political writings with special 
reference to his Nationalism, by H. C. Engelbrecht (New York : Columbia 
University Press; London: King, 1933), presents the fullest account of 
the subject in English. It is a useful task of clarification, for, as the 
author reminds us, Fichte is being used for political propaganda. Almost 
every party believes it has a claim on him, quoting from his writings what 
suits its needs. Confusion has arisen mainly from the fact that he has 
become the man of a single book, The Addresses to the German Nation, 
and it can be removed only by a diligent study of all his political works. 
Dr. Engelbrecht leads us through a long series of pamphlets and treatises, 
carefully analysing each in turn. The most novel and notable portion 
of the book deals with the Reden, which, he points out, hardly deserve 
their immense reputation. They are certainly not masterpieces. Their 
sale at the time was small; and the preacher was never in danger, for 
the French in Berlin were unaware of their delivery. His fame grew with 
the national movement of a later generation and culminated with his 
centenary in 1862. To-day he lives as a prophet of German Nationalism, 
while the revolutionary, the republican, and the socialist Fichte has been 
forgotten. The bibliography is excellent. G. 2. G. 
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Mr. Philip P. Argenti has now completed his Chian trilogy, of which the 
first part was The Massacres of Chios,1 by publishing The Expedition of 
Colonel Fabvier to Chios described in contemporary diplomatic reports and 
Chius Liberata or the Occupation of Chios by the Greeks in 1912 as described in 
contemporary documents and Chios during the Great War (London: Lane, 
1933). The second of the three volumes chiefly consists of extracts from 
the British, French, Austrian, Prussian, Neapolitan, Dutch, Spanish, and 
Greek official documents, and the Fabvier and Scaramanga family archives ; 
of these the diary of the Dutch vice-consul in Chios provides a daily account 
of the events there from the morrow of Fabvier’s landing till after his 
departure. The editor has contributed a concise introduction, thus fur- 
nishing new matter to Debidour’s biography ? of the French Philhellene, 
whose centenary Greece commemorated in 1926. His expedition was 
a failure, for the military and civil authorities were not unanimous, Fabvier 
distrusted irregular troops, Admiral de Rigny’s behaviour was ‘ somewhat 
equivocal ’, and that of Capo d’Istria inconsistent. It ended in mutual 
recriminations between Fabvier and the Demogerontia, of which the 
author’s great-great-uncle was a member. As usual, the Great Powers 
talked but did not act: after Navarino, about which this volume inci- 
dentally contains some interesting details, notably Rouen’s personal 
experiences, they sent a note to the Greek government, forbidding ‘ any 
expedition beyond the limits of Volo and Lepanto ’, and saying that they 
‘ will not allow the Greeks to carry the insurrection to Scio’. But French 
and British frigates met the expedition on its way without stopping it, 
and de Rigny could have prevented it, but contented himself with con- 
demning it officially. The danger to the consulates, the panic at Smyrna 
on the news of Navarino, the hostility of Austria to Greece, and the fear 
of the catholic Chiotes, whose leader declined to join the Demogerontia, 
are shown in the documents, and portraits of Fabvier and the Demo- 
gerontia, their seals, and a map of Chios, showing his retreat to the islet of 
Kokkina, adorn the volume. The editor’s conclusion is that ‘ for the second 
time in five years the island was fated to pay the price of internal political 
controversies’. The last volume describes, with the aid of General 
Karakassonis’ book, the liberation of Chios in 1912, in which three descen- 
dants of the martyrs of 1822 participated and which was largely due to the 
Greek fleet’s mastery of the Aegean. The bravery of the Chians at Skra 
during the Great War is confirmed by an interesting letter to the author 
from General Plastiras, whose organization of the revolution of 1922 
in Chios, in conjunction with Colonel Gonatas in Mytilene, is narrated 
from information given by his collaborator, Rodocanachi. A portrait 
of Colonel Delagrammatikas, ‘ Liberator of Chios’, and a map of the opera- 
tions of 1912 with a collection of Greek documents illustrate the last decade 
of this eventful century of Chian history, 1822-1922. W. M. 


Rudolf Stadelmann’s Das Jahr 1865 und das Problem von Bismarcks 
Deutscher Politik (Beiheft 29 der Historischen Zeitschrift), (Miinchen und 
Berlin : Oldenbourg, 1933), sheds fresh light on a highly controversial 
chapter in the history of the foundation of the German Empire. We 


1 Ante, xviii. 707. 2 Ante, xix. 801. 





750 SHORT NOTICES October 


learned long ago to distrust Bismarck’s own account of the achievements 
of his prime unless confirmed from contemporary sources; and among 
the revisions induced by the opening of the archives is the story of his 
Austrian policy between the wars of 1864 and 1866. The new material 
recently published in the Gesammelte Werke revealed a far more cautious 
attitude than had previously been believed and than Bismarck’s apologia 
had described. Here was a man who had by no means made up his mind 
to fight Austria, a man who, on the contrary, sought to continue co-operation 
with his ally in the Danish war. The war of 1866, in fact, was not the 
explosion of a time-fuse deliberately lighted long before, but the adoption 
of the only remaining alternative after other methods had been tried and 
failed. This interpretation, which has been ably urged by Thimme and 
Marcks, and which revives in part the earlier verdict of Sybel, is carefully 
analysed and in essentials confirmed by Dr. Stadelmann with the aid of 
new material from German and Austrian archives. If Bismarck had 
desired to strike, he argues, 1865 was surely the best time. That he held 
his hand proves that he had not reached a final decision. There were 
friendly as well as unfriendly influences in Vienna, and Bismarck, instead 
of urging his master to fight, counterworked the efforts of the bellicose 
Manteuffel. Contrary to the picture painted in the Recollections, King 
William was more inclined to war than his minister. On the other hand, 
he prepared for a conflict by negotiating with Italy and strengthening 
the Prussian army. Pledged neither to war nor to peace, he combined 
caution with audacity, determined not to fight without cogent reasons, 
and then only when the diplomatic and military ground had made victory 
as certain as it can ever be. His incomparable mastery emerges once 
again from this admirable monograph. G. P. G. 


Les Débuts d'un Grand Régne, by Jules Garsou (Bruxelles: Editions 
de l’Eventail, 1931), is the first volume of a work on the opening years of 
Leopold II, based on the Memoirs of Vandenpeereboom. A brief preface 
by Professor Pirenne describes the perfect representative of the Belgian 
bourgeoisie who was Cabinet Minister of the Interior under Rogier, the 
Liberal chief. As the Memoirs were not written for publication and are 
full of details which have lost their interest, it was a wise course to combine 
them with other printed and unprinted material into a picture of the 
time. The task is skilfully accomplished, and the first volume throws 
a good deal of light on the domestic history and foreign relations of Belgium 
from the end of 1865 till the end of 1866. The new king, who had been 
kept in the background by his father, impressed his ministers from the 
outset by his conspicuous abilities, but failed to win their confidence or 
affection. G. P. G. 


The well-known Warburg Library, among other valuable publications, 
has published annually a set of lectures edited by F, Saxl. The volume 
before us, no. ix., called Vortrdge 1930-1931, has as its subject England 
and Classical Antiquity (Leipzig and Berlin: Teubner, 1932). For 
the first time in the history of this publication English contributors 
are found collaborating with German scholars, and the editor expresses 
his indebtedness to Professor Emil Wolff for the active share the latter 
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has taken in planning the collection. Both may well be congratulated. 
Every contributor is an authority on the subject he selects and must 
look to others as expert as himself to appraise its scientific value. Such a 
task cannot be demanded of the author of a short ‘notice’. Fortunately, 
many of the lecturers had in view a wider audience than one of 
experts, and not only their hearers but their readers owe them special 
thanks. Professor E. F. Jacob’s learned but difficult paper, ‘Some aspects 
of classical influence in medieval England ’, is followed by one in which 
Professor Hans Liebeschiitz explains very lucidly the intellectual position 
of Roger Bacon in its relation to contemporary thought and the error 
of those who would have taken him out of his age. At the same time 
his hostility to Aristotle as then expounded and his insistence on ma- 
thematics, experiment, and the study of languages receives full recognition. 
Professor J. A. K. Thomson’s ‘ Erasmus in England ’, if a less erudite essay, 
is a taking picture of the group to which Erasmus belonged on which so 
much has been said by Professors R. W. Chambers and Read. It suggests 
that the ‘irony’ of Utopia and the Encomium Moriae finds its literary 
source in Lucian. Professor W. F. Schirmer of Berlin manages to be 
surprisingly fresh in what he says of Chaucer and Shakespeare in their 
relation to antiquity. He shows that Chaucer gives an added realism 
to his classical borrowings and uses the classics as a weapon against the 
narrow outlook of medievalism. In his portrait of Cresseid he excels 
Boccaccio in his naturalism. As Chaucer worships Ovid, Shakespeare 
worships Plutarch, and like a true son of the Renaissance, uses the classics 
to give a superhuman heroism to his characters. Coriolanus is more 
heroic than Roman. But in his constant naturalism Shakespeare is far 
removed from Seneca. Professor O. Fischel’s lecture on ‘ Inigo Jones 
und der Theaterstil der Renaissance ’ is greatly helped by a series of ad- 
mirable illustrations, chiefly from the Chatsworth drawings. The next 
two lectures, that by Professor Cassirer on ‘Shaftesbury und die Re- 
naissance des Platonismus in England’ and that by Professor E. Wind 
on ‘ Humanititsidee und heroisiertes Portrait in der englishen Kultur 
des 18 Jahrhunderts,’ are (with Schirmer’s) as delightful as any in the 
book. Cassirer contrasts the equable philosophy Shaftesbury had got 
from the Platonic Socrates alike with Puritanism and that Empiricism 
which looks for a reward in a future life : he sees in Shaftesbury’s humour 
one of the characteristic marks of the Renaissance men such as More and 
Shakespeare and Cervantes, and the source of that ‘ disinterested love’ 
which was the centre of Shaftesbury’s aesthetic doctrine, so potent in 
Winckelmann and Herder, Goethe and Schiller. Wind contrasts Beattie 
and Hume and sees their analogues in Reynolds and Gainsborough, and his 
treatise—the longest of all—by aid of many illustrations, contrasts the 
portraits of Reynolds in which the subjects are so often represented as 
something other than their everyday selves with the more naturalistic 
art of Gainsborough. Two lectures by Englishmen end the volume with 
distinction, Professor de Sélincourt’s on ‘ Classicism and Romanticism in 
the poetry of Landor ’ and Sir Richard Livingstone’s illuminating account 
of the role played by a classical education in England in the past and in the 
present. In this the history of ‘ Greats ’ at Oxford is specially interesting. 
The writer holds that we are now able to enter into Greek thought as 
never before. G. C. M. 8. 
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The sub-title of Caravans of the Old Sahara : an Introduction to the History 
of the Western Sudan, by E. W. Bovill (London: Milford 1933), furnishes 
a more accurate description of its contents than the title. It is a carefully 
documented history of Western Africa and its exploration, illustrated by 
a series of maps, which, though admittedly they contain much that is 
conjectural, are of great assistance to the reader. It should be added that 
the writer has succeeded in making his narrative of absorbing interest. 
This task cannot have been easy, since the histury of the country has the 
monotonous character of Oriental history, consisting in the foundation 
of kingdoms or empires by successful adventurers and their rapid decay, 
no progress in morals or politics being perceptible. Mr. Bovill in his final 
chapter offers some reasons for this phenomenon, somewhat in the style of 
Ibn Khaldun. It is difficult to accept his statement that nomads have 
given the world its three great monotheistic religions, if by these he means 
Judaism, Christianity, and Islam. Tradition ascribes the origin of the 
first to a man who had been trained in the wisdom of the Egyptians, whereas 
the founder of the third was a town-dweller ; the second seems to have no 
connexion with nomads. His record of the process whereby knowledge of 
this obscure hinterland came to Europe, and slowly increased, is both in- 
structive and fascinating. Justice is done to men of different ages and 
races, from whom this material is derived, Greeks and Romans, Arabs, 
Jews, Portuguese, Germans, and English. Errors in the maps which 
persisted for centuries are traced to their source. Enough is told of the 
explorers’ biographies to enable the reader to realize the conditions under 
which they worked. Two products of the region excited most cupidity : gold 
and slaves. Lecky, in his History of European Morals,} states that in the 
twelfth century slaves in Europe were very rare ; in the fourteenth century 
slavery was almost unknown. If this be true, it had a wonderful recrudes- 
cence later on ; ‘ with the approval of the pope’, says Mr. Bovill, ‘a slave 
market was opened in Lisbon, and in 1537 as many as 10,000 to 12,000 
negro slaves were brought to the city for re-export across the Atlantic ’. 
‘What the Barbarossas did in North Africa for piracy the Hawkinses of 
Plymouth, later in the same century, did for the slave trade in West Africa.’ 
* One of the most valued privileges which England gained under the Peace 
of Utrecht of 1712 was the right to supply Spain’s American colonies with 
negro slaves.’ Here and there one comes across a statement which is at 
variance with what is commonly believed. That there was a great west- 
ward movement of the Seljuk Turks in North Africa at the end of the 
fourteenth century (p. 130) has escaped the historians of North Africa. 
‘ About the year 1546 Mulay el Aarejd, the Sultan of Morocco, invited 
Askia Ishak to cede Taghaza to Morocco’ (p. 99). But according to the 
Nuzhat al-Hadi Abu‘ |-‘Abbas al-A‘raj was deposed and imprisoned in 
1540. ‘In Hausa Askia is always referred to as Sarkin Musulmi or Amir 
ul Muminina, a title probably conferred on him by the Caliph’ (p. 93). 
Since this title is synonymous with Caliph, this conjecture is improbable. 
D. S. M. 


East Bridgford, Notts, by A. du B. Hill (London: Milford, 1932), 
is a sound and full parish history, within the limits which the author’s 


11913, ii. 71. 
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opportunities have imposed upon him. East Bridgford, lying midway 
between Nottingham and Newark, with the Trent and the Fossway for 
two of its boundaries, has no history between the time when a Roman 
posting station lay on its border and its entry in Domesday. Its priest 
is mentioned there, and when he was restoring the church Mr. Hill discovered 
the stone foundations of a pre-Conquest predecessor. It was a four-field 
manor, and though the author has not found much to tell about agricultural 
methods, he has reproduced on a satisfactory scale a parish map of 1612, 
enlarging the portion which covers the village. There is a good account 
of the church, which has had many losses but still contains much that is 
of interest. Some of the medieval rectors were civil servants of im- 
portance, concerning whose careers more might be discovered. The most 
notable was John Langton, bishop of Chichester and Lord Chancellor. 
John Higden is described rather inaccurately as dean of Christ Church : 
he was dean of Cardinal College. Owen Oglethorpe, the bishop of Carlisle 
who crowned Elizabeth, had held the living in plurality while president 
of Magdalen. Waynflete had acquired a moiety of the manor and advow- 
son as part of the original endowment of his college. This had come about 
through a division between co-heiresses. The families who owned the 
manors are better known in connexion with other parishes than with 
East Bridgford, but the Hackers, royalists who counted a regicide among 
their members, are interesting. Among minor points of interest is the 
record of the length of churchyard wall, from nineteen feet to three, that 
the householders were bound to keep in repair; and the surviving custom 
of ‘letting the lanes’. This is done annually by the overseers for the 
benefit of the rates. The last bid made while an inch of candle is burning 
out secures the wayside pasturage for the coming year. E. W. W. 


Miss H. E. Muhlfeld edits A Survey of the Manor of Wye (New York : 
Columbia University Press, 1933). She has printed in full the survey in 
the Public Record Office (Aug. Office Misc. Bk. 433), which she dates as 
1452-4, supplying deficiencies from the later survey of the time of 
Henry VIII (Aug. Office Misc. Bk. 434). She has also examined the other 
surveys and the court rolls and gives a translation of the description of 
the manor in 1312. The introduction deals with the materials used, 
the description of the manor, the units of measurement, the free and 
servile tenures, and the Manor Court. She shows a competent knowledge 
of modern manorial literature, and her conclusions will be valuable to all 
students of agricultural conditions in medieval Kent. The bibliography 
does not mention Mr. G. J. Turner’s introduction to the Feet of Fines 
for Huntingdonshire, which it would have been worth while to consult. 
The word agareunata (p. xxii), which has puzzled Miss Muhlfeld, probably 
means ‘ preserved ’ and is connected with garenna. C. J. 


The latest addition to the catalogues of the Bibliothéque et Musée de 
la Guerre, under the direction of M. Camille Bloch, is the Catalogue métho- 
dique du fonds russe de la Bibliothéque (Paris : Publications de la ‘ Societé de 
Histoire de la Guerre ’, 1932), prepared by Mme. Dumesnil and M. Lerat. 
The Russian section of this library is of exceptional value to western 
students of revolutionary Russia, and for the years since 1914 is probably 
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rivalled, in western and central Europe, only by the library of the Inter- 
national Labour Office at Geneva and by Prague. The catalogue follows 
in the main the same general lines as the previous catalogues in this series, 
with the important exception of the inclusion of pre-1914 books, periodicals, 
and pamphlets (some of great rarity) dealing with the development of 
revolutionary movements in Russia. Some idea of the wealth of the 
library may be gained from the following rough classification of its con- 
tents: the liberal and revolutionary opposition prior to 1914 (nes. 531- 
1187), the origins of the war (16-72), the military struggle and international 
relations to March 1917 (73-256), public opinion and the internal condition 
of Russia 1914-March 1917 (1188-1879), the revolution and the civil 
war (1880-3624), the international relations of Soviet Russia (283-530), 
the internal aspects of Soviet Russia (3625-5406), the émigrés since 
October 1917 (5407-6080), Russian books on countries other than Russia 
(6081-6241). The main strength of the sections on Soviet Russia lies 
within the period 1919-27, and the library does not pretend to cover 
the more recent developments in Russia under the five years’ plan. The 
items are arranged under the numerous sub-headings chronologically by 
date of publication, and include articles from certain important periodi- 
cals (down to the end of 1930). A short list is given of the abbreviations 
used for these periodicals, but the list is not complete and it is sometimes 
(e.g. Ist 7. sovr) not easy to track them, since there is no index of periodicals 
in the volume. This gap, however, as is pointed out in the introduction, is 
met by M. B. Unbegann’s Catalogue des périodiques slaves et relatifs aux études 
slaves des bibliothéques de Paris (1929). The present catalogue includes items 
printed in Russian (including Ukrainian and White Russian) within and out- 
side of Russia ; printed in Finnish and Polish prior to 1917 ; printed in Czech, 
dealing with the Czech troops in Russia ; and propaganda printed in other 
languages in Russia or by Russian organizations abroad. Each Russian 
title is printed in Russian script, with a French translation. The printing 
of the titles is admirably clear, but reference would have been facilitated 
if bolder type and more space had been used for the headings and sub- 
headings. In any such subject catalogue it is always possible for each indi- 
vidual student to criticize the sub-divisions and the allocation of particular 
items under particular rubrics, but in this volume most legitimate criticisms 
on this score are obviated by the reference footnotes, by the very full 
table of contents, and by the index ‘ des noms cités et des mots de matiéres ’. 
There is in addition an equally indispensable index of authors. B. H. 8. 


The sixth number of the Bulletin de la Commission Royale de Toponymie 
et Dialectologie (Brussels, 1932) is devoted chiefly to linguistic problems. 
Among special articles of some interest to students of Belgian history are 
those of Professor J. Mansion, who illustrates from place-names the 
extent of the Saxon, Frankish, and Frisian settlements in Flanders, and 
of Professor J. Vannérus, who examines in detail the toponymic material 
of the cartulary of the abbey of Echternach. There are exhaustive biblio- 
graphies of Flemish and Walloon place-name and dialect research for the 
year 1931 by Professor J. Van de Wijer and Professor J. Haust respectively. 

0. K. 8. 
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The present times make books of reference more necessary than ever 
for the study of public affairs at home and abroad. The Annual Register 
for 1933 (London : Longmans, 1934) may be said to have two functions, 
both of which it admirably fulfils: it gives the most important facts in a 
familiar form, and it serves as a corrective to our sense of proportion. C. 


The seventy-first issue of the Statesman’s Year Book (London: Mac- 
millan, 1934), under the able editorship of Dr. M. Epstein, fully maintains 
its reputation. Of the two maps, one gives the new frontier between 
Iraq and French Syria, the other a most informative view of the extension 
of French civil control in Morocco. Full and accurate data characterize 
this indispensable volume. D. 


The third edition of Mr. William Miller’s The Ottoman Empire and its 
Successors (Cambridge: University Press, 1934) has been reissued with 
an appendix, 1927-34, and revisions in the bibliography. E. 


In the Mémoires of the Societé Dunkerquoise Monsieur A. Lesmaries 
has from time to time published instalments of an ‘ analytical inventory ’ 
of the documents in the departmental and communal archives of Dunkirk 
relating to the great hero of the town, Jean Bart. These fascicules are 
also published separately and are in fact collections of minute pieces of 
antiquarian information. They add to Jean Bart’s biography and, in 
particular, to our knowledge of his money matters and his family; but 
not of his feats at sea. The latest, Jean Bart, ses Origines et ses Proches 
(Dunkirk: Imprimerie du Nord Maritime, 1933), has a good deal of mis- 
cellaneous information about the individuals, mostly in Dunkirk, from 
the sixteenth century to the nineteenth. G. N. C. 


Monsieur E. Desbriére’s Trafalgar, published in 1907, was by far the 
best account of that campaign, as well as the battle, published up to that 
time. Needless to say, the late Sir Julian Corbett made extensive use 
of it in his Campaign of Trafalgar (Longmans, 1910), and though he did 
not always accept that author’s conclusions, yet the English work benefited 
greatly by the very detailed account of the enemy’s fleet, and the ships’ 
logs, given by Desbriére. He had been known for the thorough presenta- 
tion of facts in that massive work, Projets et Tentatives de Débarquement aux 
lles britanniques ; and his Trafalgar showed the same quality of gripping 
all available facts and clear thinking as to the results. He first brought out 
the defects of Napoleon’s plan of campaign, the enormous difficulties of 
carrying it out with two discordant fleets, and the disadvantages under 
which they laboured from constructional defects, want of nautical skill 
and gunnery, especially on the Spanish side, though Rear Admiral Dumanoir 
(in his own defence at the court martial of 1809) emphasized the poor gun- 
nery of several of the French ships. (See Appendix vii. in vol. ii. of the pre- 
sent work.) A valuable feature in the work consists in the accounts given 
by the French officers most concerned. They prove, inter alia, that 
Nelson’s division (the ‘ weather line ’) did not merely make a demonstration 
against the Franco-Spanish van but actually attacked it; ‘for forty 
minutes’ (said Dumanoir, who commanded the van, vol. ii. p. 162). 
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Though this last estimate is certainly exaggerated, yet the reality of that 
attack can scarcely be questioned: and the bad aim of the French and 
Spanish gunners in the van as elsewhere was clearly due to their inexperi- 
ence in working guns in a heavy swell, on the beam. Miss Eastwick, in 
The Naval Campaign of 1805 : Trafalgar (Oxford : Clarendon Press, 1933), 
has not merely well translated a book abounding in technical terms: she 
has also contributed to vol. i. a long ‘ Note on the English Tactics’, in 
which she tries to tackle the very difficult question as to Nelson’s actual 
formation during the approach, and just before contact, on 21 October 1805. 
The views of Desbriére, and still more of Sir Julian Corbett, were not 
adopted by the committee appointed by the Admiralty in 1912 to investi- 
gate that problem. She sets forth its findings in vol. i. pp. 256-65, 
and compares them with the criticisms later on passed on the Report 
by Admiral Mark Kerr and others. She herself corrects the Report at 
one point by her study of original letters, of which that committee had 
seen only the printed version given in Admiral Sturges Jackson’s Logs 
of the Great Sea Fights. Into the technical points at issue raised here 
(pp. 259, 260), as also recently by Admiral Mark Kerr in his Nelson, pp. 212- 
18, it is impossible to enter. It is enough to say that Miss Eastwick is 
far more than a translator. As editor she has gone to first-hand sources 
and has contributed her quota to the many attempts to solve a problem 
which seems insoluble, with the evidence now available. J. H. R. 


Study of the official documents in the Department of State at Washing- 


ton has enabled Dr. Leo Francis Stock to publish an account of United 
States Ministers to the Papal States : Instructions and Despatches, 1848-1868 
(Washington, D.C.: Catholic University Press, 1933), thus ‘ inaugurating 
the documentary publications’ of the American Catholic Historical As- 
sociation. Although the United States had a consul in Rome in 1797, 
there was no legation till 1848, when, despite considerable opposition 
in Congress, a secretary from Paris was sent as chargé d'affaires, with in- 
structions to devote himself to political and commercial relations but 
to ‘avoid even the appearance of interfering in ecclesiastical questions ’. 
An accurate introduction summarizes the 440 pages of dispatches during 
these twenty years, when Italian unity was being made. The Roman 
Republic required tactful handling, and in 1849 the American envoy 
discovered that the liberal pope was the prisoner of the cardinals, who 
were ‘called the hinges on which the Pontiff turns himself’. American 
demonstrations against Mgr. Bedini in 1853, the maltreatment of Perkins 
at Perugia in 1859 and of three other Americans in Rome in 1860 created 
diplomatic incidents ; the papal attitude during the American Civil war, 
if friendly to the north, caused apprehensions when southern propagandists 
visited Rome and the pope wrote to Jefferson Davis; and the American 
minister, King, was reprimanded for visiting the emperor of Mexico. 
One minister, unlike some diplomatists, admitted that his ignorance of 
foreign languages and European history disqualified him for his post ; 
another declared that ‘ European diplomacy is carried on by dinners and 
parties ’, a definition falsified in 1915, when Italy entered the war. 
Although the legation was instructed to take'no side in the question of 
the temporal power, Stockton advised Antonelli to make terms with Victor 
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Emmanuel in 1860, and the most interesting statement in the book is the 
suggestion, made in 1866 by high papal officials, that the pope ‘ might 
seek a refuge in the United States ’, as there was also talk of his going to 
Malta. Besides Roman questions, the minister was directed in 1863 to 
report on Greek affairs, as there was no American minister to Athens till 
1868. But the legation ended in the latter year owing to the charge made 
in Congress ‘that the American Protestant Church had been ordered 
outside the walls’. The fact was that, while the English and the Scottish 
congregations were not allowed to worship inside Rome, the Americans, 
who had previously held services in the legation, had recently used a room 
in a private house inside the city, over which the arms of the legation 
had been placed. Times have changed: the reviewer saw the British 
minister to the Holy See attend a service during the war in the English 
Church inside the walls. Besides high politics, the documents contain 
curious stories, such as the imprisonment of Mrs. Smith, wife of an Eng- 
lishman, by her husband ‘ in the subterranean dungeons ’ of the Palatine. 
The biographical note on Stillman is incomplete : after serving as American 
consul in Rome and Crete, he was Roman correspondent of The Times, 
until he retired to breed squirrels in England. W. M. 


The third volume of M. P. Milioukov’s co-operative Histoire de Russie! 
(Paris: Leroux, 1933), bearing the sub-title ‘ Réformes, Réaction, 
Révolutions ’ and covering the years 1855 to 1932, concludes an under- 
taking of much value and interest. Here again, as in the first volume, 
M. Milioukov himself is the principal contributor. His analysis of the 
intellectual and revolutionary movements of the ‘sixties and ‘seventies 
makes an excellent supplement to M. Gronsky’s compact, highly critical 
inventory of ‘the great reforms’. Then, after a stinging summary by 
M. Miakotine of the reign of Alexander III, M. Milioukov takes charge 
of the whole of the rest of the book, except for the sections dealing with 
foreign affairs down to 1917 and with the military operations during 
the World war. These latter are concisely and authoritatively recounted 
by General Danilov. Foreign affairs, as in the previous volumes, are not 
satisfactorily handled, and suffer in particular from lack of co-ordination 
and, in places, of perspective. Necessarily M. Milioukov’s treatment of 
events between 1894 and 1917 is in a sense autobiographical in character, 
though the author himself is kept in the background as much as possible. 
It may be summed up as essentially that of a parliamentary history which, 
coming from such a source, is of exceptional weight. In writing the long 
closing chapter on Soviet Russia, M. Milioukov is, of course, under dif- 
ficulties of a very different, and very distressing, character: he describes 
his task merely as being ‘ & signaler les faits les plus importants, en choisis- 
sant autant que possible ceux que personne ne saurait contester ’ (p. 1295), 
and he carries out this task with remarkable restraint. It should be 
mentioned that there is an index of persons referring to all three volumes. 

B. H. 8. 


1 See ante, xlviii. 640. 
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